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* IN THE HIGH COURT OF DELHI AT NEW DELHI
% Date of Decision: 18" February, 2025
+  CS(COMM) 532/2024 & I.A. 31989/2024
CASTROL LIMITED .. Plaintiff

Through:  Mr. Urfee Roomi, Mr. Jaskaran Singh
& Ms. Vanshika Bansal, Advocates
(M-9811600017)

Versus

KAPIL & ANR. . Defendants

Through:  Mr. Kartik Jain, Advocate for D-1.
Mr. Deep Chand and Ms. Susheela
Prajapat, Advocates for D-2.

CORAM:
HON'BLE MS. JUSTICE MINI PUSHKARNA

MINI PUSHKARNA, J (ORAL)

1. The present suit has been filed seeking permanent injunction against
the defendants and their related parties from manufacturing, selling,

advertising & exporting any products, i.e. engine oils, coolants, gear oils

lubricants bearing the marks, ACTIV, ACt,V ACTIBOND,
-

m and packaging, . along with
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anything that is deceptively similar to the said marks and packaging of the
plaintiff.

2. This Court notes that an ex-parte ad-interim injunction has already
been granted in favour of the plaintiff vide this Court’s order dated 02™ July,
2024, whereby, the defendants were restrained from dealing in any manner
with any engine oils, coolants, gear oils, etc., with the infringing
marks/packaging or any other similar/identical marks/packaging as that of
the plaintiff.

3. This Court also notes that no written statements have been filed on
behalf of defendant nos. 1 and 2, despite lapse of statutory period.
Accordingly, this Court vide order dated 10"™ February, 2025, proceeded
under Order VIII Rule 10 of the Code of Civil Procedure, 1908 (“CPC”)
against the defendants. Further, the said order also recorded the request on
behalf of the defendants that they may be granted some time with respect to
payment of costs/damages.

4, The case of the plaintiff, as canvassed in the plaint, is as follows:

4.1 Founded in the year 1899 in the United Kingdom, the plaintiff
company has its presence in more than 160 countries, and is a world leader

in the field of lubricants, oils, coolants, grease and related goods and

4.2 The plaintiff uses the marks, “ACTIV”, “ ACt &

9 ) |
“ACTIBOND” and “M”, in relation to its engine

oils and lubricants which are packaged in plaintiff’s unique trade dress,

services.
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being original artistic work within the meaning of the Copyright Act, 1957,

having distinctive shape, get-up and colour combination, as follows:

4.3  The plaintiff is the proprietor of various registrations/applications in
favour of the aforesaid marks and trade dress, with statutory registration in
the mark, “ACTIV” dating back to the year 1999. Owing to the distinctive
get-up and layout, the plaintiff’s packaging constitutes protectable trade
dress under Section 2(1)(m) of the Trade Marks Act, 1999.

4.4  The marks of the plaintiff are known and reputed world-wide, with
trade mark registrations in multiple jurisdictions. Furthermore, one or more
of plaintiff’s marks have acquired the status of well-known marks under

Article 6bis of the Paris Convention.
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4.5 In India, plaintiff’s CASTROL mark has been used as early as 1909
and the company itself has had presence in India since 1910. In the year
1990, the name of Indian subsidiary of the plaintiff company was changed to
‘Castrol India Limited’.

4.6  Castrol India Limited has three manufacturing plants in India, located
in Dadra and Nagar Haveli, Maharashtra and West Bengal and enjoys 20%
market share in the overall Indian lubricant market.

4.7  Over the years, the plaintiff has spent crores on the advertisement and
marketing of its products bearing the suit trademarks and trade dress, with
endorsements from leading celebrities.

4.8 Plaintiff’s marks and packaging have come to be associated solely and
exclusively with the plaintiff and the same have developed a significant
reputation owing to the long and extensive use in India. Further, the
plaintiff’s marks and packaging have also become well-known under the
meaning of Section 2(1)(zg) and Section 11(6) of the Trade Marks Act,
1999.

4.9 Defendant nos. 1 and 2, as per plaintiff’s knowledge, are individuals
collusively engaged in manufacturing, marketing and selling engine oils and
lubricants under infringing marks, “ACTIVE”, “ACTIBOND”,

Active. .

and

ACTIBOND MOLECULES

) CONTINUOUS PRO .’ >, in an infringing trade dress, shown as

under:
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4.10 In April 2024, the plaintiff came across two Facebook profiles
belonging to defendant no. 2, under the names, ‘Makkvoll Lubricants’ and
‘Makkvoll Engine Oil’, and a Facebook group by the name, ‘All India
Lubricant Manufacturers (#Makkvolllubricants)’, advertising and offering
for sale products of defendants with infringing marks and packaging.

4.11 Upon investigation by the plaintiff, it was found that the products
bearing the infringing marks and trade dress, being advertised by defendant
no. 2 through its Facebook profiles, groups and IndiaMart listing, were
being manufactured and sold by defendant no. 1 through its brick-and-
mortar store in Jhunjhunu, Rajasthan. It was further discovered that the
infringing products under the brand Makkvoll used to be sold by defendant
no. 2 till the year 2022, whereafter, the business was transferred to defendant
no. 1.

4.12 The defendants are rank infringers who are using the infringing marks
and packaging openly to mislead unwary customers and to capitalise upon

plaintiff’s goodwill and reputation by selling/offering for sale engine oils
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and lubricants bearing confusingly and deceptively similar marks and
packaging.

4.13 Being aggrieved by the infringing activities of defendants and dilution
of its brand identity, the plaintiff has filed the present suit, praying for inter

alia permanent injunction, damages, delivery-up and declaration of

Activ

plaintiff’s mark, as well-known.

5. Learned counsel appearing for the plaintiff has drawn the attention of
this Court to the Local Commissioner Report, to show the extent of
infringing goods along with counterfeit products that were recovered from
the premises of defendant no. 1. The relevant portions of the report of the

Local Commissioner dated 19" July, 2024, read as under:
XXX XXX XXX

8. The search began around 11:45 AM and | started with the
inspection of the subject site during which I was informed by Mr.
Ankit Saini that Mr. Kapil, i.e., Defendant No.1 had received a call
3 days back from an unknown individual alerting him of a suit/case
that has been filed against him before the Delhi High Court and
advised Defendant No.1 to take action at the earliest. Upon further
enquiry qua the details of the unknown individual caller, Mr. Ankit
Saini refused to give any information to that effect.

9. While the Local Commission was being executed and search
was being carried out, | identified the original Castrol products
bearing the mark ‘Castrol Activ’, that were also being sold along
with the infringed products at the subject site. To this effect, | was
informed by Mr. Ankit Saini that they deal in original Castrol
products and themselves manufacture the infringed products and
sell all such products at the retail store owned by Defendant No.1.

10. Further during the course of inspection, | came across a
computer and enquired from Mr. Ankit Saini about the books of
accounts, ledgers, and the mode of dealing with the infringed
products. In response to my query, Mr. Ankit Saini introduced me
to the Chartered Accountant (“CA”) of Kapil Autoworks, who
introduced himself as Mr. Kapil Sharma. Subsequently, | was
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6.

informed by the CA that they deal in cash only and have no
records of any books of accounts, ledgers, etc., as they provide a
plain slip of paper indicating the figure, which they give to the
customers and keep no record of.

11. Upon enquiry qua the whereabouts of Defendant No.1, | was
informed that he is not present due to three back-to-back deaths in
his family. Thereafter, | enquired about the mode of acquiring and
manufacturing of the infringed products. To which, | was informed
that all the products are manufactured by the Defendant no.1 in a
factory which was located behind the main retail store.

12. It is recorded, that after the stock present at the retail store
was _thoroughly inspected and seized at the retail store, | along
with_the counsel for the plaintiff and his team proceeded to
inspect the factory, wherein manufacturing of infringed products
was being carried out. Upon my entry into the factory, | found 17
oil barracks and multiple boxes of the infringed products, which
evidently showed that the factory was a manufacturing unit
used/owned by the Defendant no.1.

XXX XXX XXX
(Emphasis Supplied)

This Court also notes the inventory, as filed by the learned Local

Commissioner, of the seized goods from the premises of the defendant no. 1,

which is reproduced as under:

S. No. Particulars Quantity

1. Makkvoll Active (25 Boxes x 20) -| 500 Bottles
900ml each

2. Makkvoll Active (53 boxes x 20) - 900ml | 1060 Bottles
each

3. |Makkvoll Active Empty Bottles (6| 120 Bottles
Boxes x 20) - 900ml each

4, Makkvoll Active (3 Boxes x 18) - 900ml | 54 Bottles
each

5. Makkvoll Active Empty Bottles (1 Box x | 17 Bottles
17)- 900ml each
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6. Makkvoll Active Stickers 1988 stickers

7. Mackkvoll Cartons (bearing Active | 20 boxes

mark)

8. Mackkvoll Active Empty Bottles [900ml | 59 Bottles
cach]

Total: 1810 Bottles
1988 Stickers
20 Carton Boxes|

7. Perusal of the aforesaid clearly shows that defendant no. 1 has been
dealing with, manufacturing and marketing its products under the infringing
marks and packaging, in large commercial quantities.

8. At this stage, learned counsel appearing for the defendant no. 2
submits that no local commission was executed at his premises and no
infringing goods were recovered from the premises of defendant no. 2.

9. However, the said fact is vehemently denied by the learned counsel
appearing for the plaintiff. He draws the attention of this Court to various
documents filed with the plaint to show the active involvement of defendant
no. 2.

10. Pursuant to the aforesaid submission, the plaintiff has drawn the
attention of this Court to ‘Document 31’, as filed along with the plaint,
which is the Goods and Services Tax (“GST”) information of “Yashvi
Enterprises’, in the name of Mr. Sunil, i.e. defendant no. 2. Perusal of the
said document shows that defendant no. 2, who is running his proprietorship
under the trade name, ‘Yashvi Enterprises’, had obtained the GST
registration in 2020, and the same is currently active. The said document is

reproduced as under:
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BIFI24 650 PN Gaods & Services Tax (GST) | Servicas

DOCUMENT - 31 Sip (o Maln Contank. © A° &

Goods and Services Tax

RE GIN
Government of India, States and Union Territories 89 1

Home » Search Taxpayer » Search by GSTINAIIN

Search Taxpayer
® Incicates mandatory felds

GETINUIM of the Taxpayar®

SEARCH

Search Result basad on GSTINUIN - 0BHJEFS2865GTZT

Legal Name of Business
SUNIL

Trada Nama

YASHYI ENTERPRISES

Effective Date of registration

12020

Caonstitution of Business

Progrietarshig

GSTIN / ULN Status
Active

Taxpayer Typa O
Regular

Administrative Dffice
(JURISDICTION = STATE])
State = Haryana

Ranige - Hizar

Districk = Bhiwan

Ward - Bhirwanh Ward 4

Other Office

(JURISDLICTION = CENTER)
Stote = CRIC

Tanee - PANCHELILA
Commisstonerats = ROHTAK
Divisian = BHIWANT

Radge = RANGE=T BHIWANT

Principal Place of Business

11. In furtherance thereto, this Court also takes note of the GST document

showing registration in the name of Mr. Kapil, i.e., defendant no. 1, under
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his trade name, Kapil Auto Workshop, which is filed along with the plaint as

‘Document 30°. The same is reproduced as under:

BIM5I24, B:50 PM

Goods & Services Tax [GST) |E=ru|ne.-r.

DOCUMENT - 30

Goods and Services Tax

Government of India, States and Union Territories

Home > Search Taxpayer 3 Search by GETIN/UIIN

Search Taxpayer

GETINSULN of the Tepayer®

SEARCH

Search Result basad on GSTINUIN - 08CADOPKES4TEIZS

Legal Name of Business

apil

Trade Nams
MARIL AUTO WORKSHOP

Effective Date of registration

01/08/2020

Constitution of Business

Proprictorship

GSTIM / UIMN Status
Active

Taxpayear Type @

Regular

Administrative Office

{PURISDICTION = CENTER]

State = CRIC

Zone - JAIPUR

Commissonerabe = ALWAR

Divisian - GST DIVISION-G SIKAR
Range = GST RANGE=OO0Y IHUNIHURL

Other Oflice

CIURISDICTION = STATE)

State - Aajesthan

Zome = Blkaner

Cirgle = Circleslhunjhung

Ward = Circle=Thunjhunu = Werd=T

Principal Place of Business
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12.  This Court further notes the various listings on IndiaMart, for the
infringing products, wherein, the trade names of defendant nos. 1 and 2 are
clearly mentioned. The documents with regard to listing showing the trade
names of defendant nos. 1 and 2 on the pages of IndiaMart are reproduced as

under:

BI26124, BIET PM Enrging O] Additees fram Surajparh

Kapil Auto Workshop DOCUMENT - 32

O Eiragam, ey Rayastan | S GET SICAGPRIBATENEY | (] vartind Suppher | ) 2.0

Hama Products & Senvices About Lis Cankscl Ui

Producis & 8ervices  ENGINe Oil Additive

Englire Of Addhbes O#fering you n complete cherce of aroducts which indkds Engme O At

Engine Oil Additive

20 e Gk Lt Brics.

I

Baitle cf =00 mL
Semi Syminetic

Biks. Car, Bua, Trusk
Mace in India

Enginm O Addifie

w
Explore more categories

Autemotive Components

% products avallats
Get in touch with us
Qur Company Reach Us Leave a Message, we will csll you back!
Frodunis & Services @ Wapil Auto Workshop il Hurmias
Conieat Uis Vead N 11,010 Bus S0 Ta Tahs!l “an

L1 5 Jtenjteru S oAt IR

Siters P8 ik o
Dawrbasd Brachure O Hopi

& Wiow Mobile Mumber

i O O @

hetpsitwwwindiamat.cormkapi-autowarkshapiengine=sil-additive MmiF2EEI0T 2217088 12
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E2TI24, 76 PM Eapi| Aula Warkshop Business enguiny farm

Kapil Auto Workshop

O surajgarh, Jhunjhunu, Rajasshan | @ GST 0BCADPKESATEIZS | & Verfied Supclier | () 3.0 4 Call DR0BB2EATTO ?u&-

Hamea Products & Services About Us Contact Us B Send Emal

Contacl Us far more detals

Requirement Datails

Additoned detalls aboul your requirement...

Reach Us

Ward Mo 17, 00d Bus Stand To Tehsil Road Surajgarh, Jhunjhunu,
Surajgarh=333029, Rajasthan, India

0 Kapil
Q Call BEDEA2E4ATTO

Dial Ext T whes connacted

We are here to hellp you! Go Motlly: ‘ *D Follow us an ﬁ. @l

Abaut Us Help Suppliers Teal Kit Buyers Tool Kit Accounting Solutions
Jain Galen Fraghack Seliar Tooks Pt Your Requissmert Azcounting Softwars
Suceaps Siores Complaints Lastesd Buiylend Producss You Buy Taity on Malsle

Pragg Seckan Customer Cara Learming Cantre Swearch Producs & Supples GST e-invoics

Aflaniss wilh Lis Conlssl Us Ship Wil IndiaMART

Jab= & Caresrs

Copyright © 1903-2024 lrdafhART IntsIESH Ll All iphs ressred, Terms of Uisa - Privecy Poloy - Link o s
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6/268/24 6:58 PM Makkvoll 4T 20040 Powerful Lubricant 4 Active Stroke Engine Oi], Packaging Size! 800m|, Mode| NameNumber: Apis| at Rs

Mindiamart LN

FAaMART > Dk Gonsss A Lisdcasis > Foges OF > Foor Syakes Frgira O Aiptevciin O | 7o { v OB aeatsl Wme o e RS
Makkvoll 4T 20W40 Powerful Lubricant 4 Active Stroke Engine Oil, ¥ 160/ socte
Packaging Size: 900ml, Model Name/Number: Api-s|
Yashwi Enterprizes.
R e R

@ Lobare, Bteward Haryes
s

| O8Te ML E PR TT
2 ik sche Q) warvtasmre

S ViewMobile | Contact
N humbor; | Supplier

Product Detalls
Moded AFLSL
NarroNambie

Packuging

Fackuging Type Borle

ACTIVE angos | with powse Tochmology bigs qualty 4
shakn enges of hal seosds corgiee wgios
Preinchion & reduch comumgtion

it Comgiste Oetalle

Get Latest Price

Related categories :

Four Stroem Cnges O Skcw Engine O

( 55 Get Mota i'ho(cu) (:pw“ sx-/m) Automtotue Ols Engne &l Lusrcatrg Gil

Find products similar to Makkvoll 4T 20W40 Powerful Lubricant 4 Active Stroke Engine Oil, Packaging Size: 900mi, Model
Name/Number: Api-s near Loharu

sL

4tPhas Engine OF, Eour Stroke Engine
¥ New st A) G wernd Ertwrctives e B S Nitzo Patre Lutes W Huctecn Sabes 5, ¥ Desp O Corporatan
Dasds b Lo Lotes Sy Doed b o Dasds Bt Lovas Dasls b Loras Dl o Lot
Z 100 Litre 276/ Litre ¥ 800/ e ¥ 288/ ve 2160/ e ¥ 280/ | nre
L View Mobile U View Mobile U View Mobde U View Mobde U View Mobde U View Mobde

Number Number

Nembor Number Numdor Number
ot [ oo |
View More ~ h

Find refated categories near Loharu

[ Automotive Ofs A Engine Of . Lubricating Oif 5 Béxe Engine Of] g“". roll Engine
| » Mahendagarh y i B . o Bréiwani | e Vs Fidsor
L. Got Quare > o GolQuote > Get Quote > Gat Quate > Gel Duoe>
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6/26/24, 7:01 PM Bike Engine Oil Makivoll Multigrade 20w40, Packaging Type: Botlle, Packaging Size: 900 Ml And ¢ L af Rs 130/itre in Lohary

e

PASMART > O Grmnes & Libvicanis > Fogios OF > Rcs Frgiea 06l Adscenoine OBk | Tozro OB |5 wleab | Mew b
Bike Engine Oil Makkvoll Multigrade 20w40, Packaging Type: Bottle, T 130/ e 4..8.9 ;
Packaging Size: 300 Ml And 1 L.

L3 = e Contaet
Al T supoier

Product Details
Grado 20m40
Bk angne ol

s00mland 1L

MAKKVCLL
3 Typu Botde
MAKKVOLL 4T Ster 20040 4 & superice engine of

Blerd trem Highly refiosd b 3iocks forifed wits
cardly sedectnd addiion chaiatry, 1 is spacaly

M Comvpjetn Datol

Get Latest Price

Raluted categories :

fiew Engns O Midtigrase Engne OF

Automotue Ol Engine OI Lusricating Gil

C (A et Mere Phetos :I p: CQMM Sk I-')

Find m':lucls similar to Bike Engine Oil Makkvoll Multigrade 20w40, Packaging Type: Bottle, Packaging Size: 500 M And 1L
near Lohary

BECCOR Facsagin -
S Now st A1 2 Aqusrwnl Ausomales (0 S0 Sl Agency N2 W L Dt Lutxicsat @ Sivi Ratian Tradecs
Ousds b L o Do I 2 e Dud b Loraes Dasds b Lo Daids o L orwes
2321 ve Ask Price Ask Pricw T 35001 e 2 120/ Batks of
s00ml
L0 View Mobile 1\ View Mobile ' View Mobile ' View Mobile € View Mobile
r Number Number Number

Nombes Number
cwrmires I cvomires I eviamirr |
)
View More ~
o

Find related categories near Lobaruy

. Awtomotive Ot Engine OF *  Lubricating Olf RN ERueEne Lubricants
in Mahendragar i Brient i Briani £ e n Hisor
LA S Gart Quate ¥ Gl Quotn > Gt Quote > L l Gel Duoie> Get Guoie >

hitps:/twwwindismact. Il-mi:Kigrado=20wa 0=z 2890552662, htm| 13

Iy

13.  This Court notes that the respective GST registration numbers of the
businesses of defendant nos. 1 and 2, as reproduced hereinabove, are clearly
recorded along with the trade names of defendant nos. 1 and 2 in the

aforesaid pages of IndiaMart. Further, perusal of the aforesaid pages of
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2025 OHC : 1207

IndiaMart clearly shows that both the defendants have been actively

involved in selling the infringing goods.

14. This Court further notes the various Facebook pages, profiles and

posts associated with defendant no. 2, in the name of either Yashvi

Enterprises or Mr. Sunil Sangwan which clearly show the offer for sale of

the infringing products in association with defendant no. 2, offering

distributorship of the infringing product and bulk marketing, thereof. The

said Facebook pages are reproduced as under:

DOCUMENT -33

L 39 PM (204 Fax 13
i §) = o & oy

MAKK\I@ LL

Ny, POWERFUL LUBRICANTS ’

M/\& KVLL

et

Makkvoll Lubricants

587 frends

s oot

Intro

‘We are one of the [exding Engine olautomotive
Kibricant and industrial lubricant manufactures.

£ Worts at Yashvi Entarprises

#) Uves in Bhiwas

Q From Pilani
@ mekivol.com
Photos See All Photos
Friends see all friends
589 friends

11 Al STAIYS

WITH ADRIAM

. —~ CRIIV... e Ambiadas Sindsg » MAKKVOLL LUBRICANT (SALES PURCHASE) [
9 fanusey 022 @
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/ﬂ\ Makkvoll Engine oil

(-‘1'-'-.\32{' A jlaneary 2022 - D

MSucCanTg

Sunil Sangwan » ALL INDIA LUBRICANT
MANUFACTURERS(#Makkvoiilubricants)
4 lanuary 2022

Fdiscountoffer Zspecialoffer Fepecialday #distrbutor
#affortableprice

Get Distributorship of Makkvoll lubricants
Lubricants in your City & District
Sup=rior £... See more

D :

oY Like (J) Comment &> Share
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6126/24 740 PM (20+) Faceboak

(£ @ & 0o 8 E I

Makkvoll Engine oil

251 likes « 251 foliowers

B 0w win

Posts About Mentions Roviews Followers Photos More = a5

Posts 5 Filters

Intro { Makkvoll Engine oil

: == 8 March 2022 &
We are ane of leading manufacturer of engine oll

Aytamotives LUBRICANT and industrial LUBRICANT BEST RATE & BEST QUAUITY

WHATS AAP & ORDER NOW
H397941117,9521851534.. See more

o' Page - Oil lube 2nd filter senvice

@ Del, hdia, Delhi
L o83e7941M

58 mackvoll@gmad com
@ makkvoll com

o' Abways open o

€) Prcerange- £F£E

P Notyet rated {1 review) i)

Photos See All Photos
gxg CALL@8391941111
: DE1E 9 8
hétps f i piMakkyvall-Engine=oi-10 3763693!?naiw='0&eav=M2mKRVNxSIAXJﬂCOﬁikNYpofFZququanchJtWRbD.. 1

15.  Various other documents from Facebook, as filed along with the
plaint, show that the defendant no. 2, Mr. Sunil Sangwan is the proprietor of
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Yashvi Enterprises and has clearly claimed that defendant no. 2 is looking
for dealers and seeking distributorship for the infringing product in question.
The extracts of the relevant documents from the Facebook page of and

groups associated with defendant no. 2, are reproduced as under:

8/26!24 3.36 PN {20+) Stast your business nowe\We are laaking for,,, - Makkvell Engine oil | Facebook
5 - (2048
Q Q @ & ® 8 = + o 8

5& Makkvoll Engine oil DOCUMENT - 36 g 2 l
'\\_/_,' 21 Aprl 2027 - Q@

Start your business now-We are locking for the dealers and distributors of Makkvoll Powerful
Lubricant all over India, if you are interested please call me on
8397841111,9521851534#makkvollengineoil

POWEAFUL LURNRMICANTER POWERFUL LUBRICANTS
GEAR FOWER

GEAR POWER N

TRAY BAICAND. PFOORTE  wie
e g i Ak

16 shares
dY Like () Comment (O send £ Share
Write a comment... SO0 @
o ©
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6/26:24 8.02 M

MAK|

L

Sunil Sangwan
Ademin 4 Januaey 2022 - @

#discountoffer #specaloffer #specialday #distributor #affortableprice
Get Distributorsivip of Makkvoll fubricants

Lubricants in your City & District

Superior Engine Oil Protection

POMWER TO PERFORM

Give Extra Power & Parformance to your business

Contact watsp=3397941171

$527851534.. See more

o

Write a pubfc comment..,
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6/27/24 756 PM ALL INDIA LUBRICANT MANUFACTURERS{#Makkvelllubricanis) | No rate increase same price arder now and gel extra benfi,

facebook
ALL INDIA LUBRICANT MANUFACTURERS(#Makkvolllubricants) | No rate increase same
B 328K members

#  Makkvoll Lubricants
NS Admin - March 2027 -

No rate increase same price order now and get extra benifits!

Get Distributership of Makkvoll lubricants
Lubricants in your City & District
Superior Engine O Protection
POWER 10O PERFORM
Give Extra Power & Performance 10 your business
Contact watsp=8397941111
9521851534
#makkvoll #¥makkvolllubricant #makkvollengineol #makkvollgearail ¥makkvollhy
Customer can reach through this link below

https.//wa.me/message/SFSUAHZXIGINNT

' MAKKVOLL |

POWERFUL LLBRICANTS

FREE

Log in or sign up for Facebook to connect with friends, family and people y...
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facebook

“¥5 ALL INDIA LUBRICANT MANUFACTURERS{#Makkvolllubricants) | Get Distributorship of r9 m

B 328K members

Sunill Sangwan is ' 4 locking for a full-tme emplloyee with Oilman Lubricant and 14 others
n Haryana.
Admin - 4 January 2022 - Q

Get Distrnivutership of Makkvoll lubnicants
Lubricants in your City & District
Superior Engine Oil Protection
POWER TO PERFORM
Give Extra Power & Performance to your business
Contact watsp=8397941111
9521851534
dmakkvoll
#lubricant
#distribulor
#amataka 2makkvolllubricant #makkvollengineoil #makkvallgearoll #makkvolihy=58

Q7 59 shares

Log in or sign up for Facebook to connect with friends, family and people y...

T - T

hitps:) f; il 12829817 206235369/permalink/3( 7 “Hozé_rdr 115

16.  Perusal of the aforesaid documents clearly show that the defendant
no. 2 is not only the manufacturer of the products in question, but defendant

no. 2 is also dealing in bulk quantities of the said products. This is manifest
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from the very fact that defendant no. 2 is shown to be looking for
distributorships and dealerships for the products manufactured by him
through his proprietorship concern, i.e. Yashvi Enterprises.

17.  This Court further takes note of the affidavit of the investigator filed
along with the plaint as ‘Document 37°, who was hired at behest of the
plaintiff, wherein, the investigator has categorically stated as under:

XXX XXX XXX

6. | say that upon calling on this phone number, | found that it
belonged to one Kapil Saini, who informed, during my call, that he
deals in engine oils and lubricants bearing the MAKKVOLL brand
and ACTIVE marks as shown above through his proprietorship
concern, namely, Kapil Auto Workshop. Upon further enquiries, Mr.
Saini provided his address to me and agreed to meet me in person.

7. 1 then met with Mr. Saini at the address Ward No 11, Old Bus Stand
To Tehsil Road, Surajgarh, Jhunjhunu, Rajasthan, 333029, and
noticed that Mr. Saini was carrying on his business of manufacturing
and selling engine oils and lubricants from this address, trading under
the name Kapil Auto Workshop. I also noticed that the products which
were listed on Mr. Sunil/Yashvi Enterprises' IndiaMart page, bearing
the MAKKVOLL brand name and the above-shown ACTIVE and
ACTIBOND marks and packaging, were being manufactured,
marketed and sold/offered for sale by Mr. Saini, from this address.

8. Further, during my oral enquiries with Mr. Saini, | got to know that
Mr. Saini is associated with Mr. Sunil/Yashvi Enterprises and that the
two of them are together engaged in the business of manufacturing
and selling engine oils under the MAKKVOLL brand, bearing the
above-shown ACTIVE and ACTIBOND marks and packaging.

9. | further say that Mr. Saini confirmed to me during the investigation
that he is marketing, supplying and selling his engine oils under the
MAKKVOLL brand bearing the ACTIVE and ACTIBOND marks and
packaging to various dealers as well as consumers in Delhi.

XXX XXX XXX~

18.  This Court also takes note of the invoice dated 15" May, 2024, which
has been issued by defendant no. 1 for the infringing products, which is

reproduced as under:
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19.  The aforesaid detailed discussion clearly brings forth the involvement

of the defendant nos. 1 & 2 in the manufacturing, marketing and selling of

engine oils, coolants and lubricant products under the infringing packaging

bearing the infringing marks.

20. This Court notes that the plaintiff is the proprietor of multiple

registrations and applications for the following marks:

S. No. | Reg/App Mark Class Reg/App Status
No. Date
1. 838183 ACTIV 4 25/01/1999 | Registered
2. | 3355419 ACTIVE 4 08/04/2016 | Protection
- ! . i N Granted
3. | 2317448 ACTIBON 4 18/04/2012 | Pending
4. 6153641 bg i 4 17/10/2023 | Pending
=@ J
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21. Having noted the aforesaid facts and submissions, it is relevant to

compare the marks and packaging of the plaintiff to the infringing marks

and trade dress being used by the defendants. A comparative table towards

the same is reproduced, as under:

PLAINTIFF’S MARKS AND DEFENDANTS’ INFRINGING
TRADE DRESS MARKS AND TRADE DRESS
ACTIV ACTIVE
ACTIBOND

ACTIVE

ACTIBOND

ACTIBOND MOLECULES
CONTINUOUS PROTETION

22. Perusal of the aforesaid tabular comparison, particularly the trade

dress of the parties, shows the following:
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23.

I. The distinctive feature of plaintiff’s packaging, which is silver-grey in
colour with a red cap.

Ii. The front of plaintiff’s container bears a label in the shape akin to that
of a trapezium, the top of which prominently displays the CASTROL
device mark, below which the plaintiff' s other marks, such as ACTIV
are written in a stylized font.

iii. The centre of the label features the ‘Oil in Action’ with Rod device

o~

- ¥ ™o
L AN &S

mark ( )/ “Oil in Action’ with device mark ( ).

Iv. The bottom right of the plaintiff’s lubricant bottle features the

ACTIBOND device (m i),

Iv. There is a label affixed onto the back of the container, which is also
in the shape or a trapezium, bearing the CASTROL ACTIV device mark
« Castrol
Activ !
( ). Further, below the said label are the details of the
manufacturer, place of manufacturing, bar code, MRP, date of
manufacture, etc.

Upon a careful comparison of the trade dress of the plaintiff and that

of the defendants, it becomes apparent that the overall colour scheme, get-up

and layout of the defendants’ impugned packaging is nearly identical to that

of the plaintiff’s trade dress. The defendants have evidently used nearly

identical/deceptively similar two tone green and white background for the

label on their packaging. Further, the layout of the defendants’ label, with
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white colour in the upper half and a circular green, highlight for placement

(e ’%
. ) |
of similar device element/ >

part of the defendants to mislead and confuse the consumers as to the true

Is another deliberate attempt on

identity and association of its goods.

24.  This Court takes into consideration the principles to be borne in mind
while analysing deceptive similarity of marks, as laid down by the Supreme
Court in the case of Parle Products (P) Ltd. Versus J.P. and Co., (1972) 1
SCC 618, which read as under:

“Xxx xxx XXX

9. It is, therefore, clear that in order to come to the conclusion whether
one_mark is deceptively similar_to _another, the broad and essential
features of the two are to be considered. They should not be placed side by
side to find out if there are any differences in the design and if so, whether
they are of such character as to prevent one design from being mistaken
for_the other. It would be enough if the impugned mark bears such an
overall similarity to the registered mark as would be likely to mislead a
person usually dealing with one to accept the other if offered to him. In
this case we find that the packets are practically of the same size, the colour
scheme of the two wrappers is almost the same; the design on both though
not identical bears such a close resemblance that one can essily be mistaken
for the other. The essential features of both are that there is a girl with one
arm raised and carrying something in the other with a cow or cows near her
and hens or chickens in the foreground. In the background there is a farm
house with a fence. The word “Gluco Biscuits” in one and “Glucose
Biscuits” on the other occupy a prominent place at the top with a good deal
of similarity between the two writings. Anyone in our_opinion who has a
look at one of the packets today may easily mistake the other if shown on
another day as being the same article which he had seen before. If one
was not careful enough to note the peculiar features of the wrapper on the
plaintiffs’ goods, he might easily mistake the defendants’ wrapper for the
plaintiffs’ if shown to him some time after he had seen the plaintiffs’.
After _all, an ordinary purchaser is not gifted with the powers of
observation of a Sherlock Homes. We have therefore no doubt that the
defendants’ wrapper is deceptively similar to the plaintiffs’ which was
registered. We do not think it necessary to refer to the decisions referred to
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at the bar as in our view each case will have to be judged on its own
features and it would be of no use to note on how many points there was
similarity and in how many others there was absence of it.

Xxx xxx xxx”’
(Emphasis Supplied)

25.  This Court further notes that even on a broad comparison of the rival

marks of the plaintiff and the defendants, it is apparent that the defendants
have merely added the letter ‘E” to the plaintiff’s ‘ACTIV’ mark to arrive at

the impugned °‘ACTIVE’ mark, with identical font and stylization.
Moreover, the defendants have copied the plaintiff’s ‘ACTIBOND’ sword
mark in its entirety and are using it to package their infringing products.
Thus, this Court, in the case of National Insurance and Indemnity
Corporation and Another Versus Virat Travels and Another, 2022 SCC
OnLine Del 1004, while adjudicating upon the nature of deceptive similarity
between the marks BOLTBUS and BOLTTBUS/BULLETBUS, held as

under:

“Xxxx xxx xxx

19. After having seen the Defendants’ use of the identical and
deceptively similar mark ‘BOLTTBUS’ and ‘BULLETBUS’, as also the
initial adoption of the ‘bolt logo’, the identical colour combination and the
promotion on social media, this Court is convinced that the Defendants’
adoption and use of the said mark ‘BULLETBUS’ logo and writing style
as_also BOLTTBUS’ would be contrary to law and violative of the
Plaintiffs rights in the mark ‘BOLTBUS’. Such blatant infringement of the
mark, even though belonging to a foreign proprietor, cannot be condoned,
especially when the Court is convinced that the same has been adopted with
a dishonest and mala fide intention.

xxx xxx xxx”’

(Emphasis Supplied)
26. In view of the aforesaid findings and on account of no written

statements being filed on behalf of the defendants as recorded above, there is
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no defence effectively raised by the defendants and the claims of the
plaintiff remain unrebutted. Therefore, no useful purpose would be served in
putting the present case for trial.

27. Thus, in the case of Sandisk LLC and Another Versus Laxmi
Mobiles and Others, 2023 SCC OnLine Del 432, this Court held that where
no written statement has been filed by the defendants, the Court is
empowered to pass a summary judgement placing reliance on the report of
the Local Commissioner as evidence. The relevant portion of the said

judgement is reproduced as under:

XXX XXX XXX

17. Since there is no written statement on behalf of Defendants, despite
service of summons, this Court is empowered to pass a judgment in
terms of Order VIII Rule 10 of Civil Procedure Code, 1908. The report
of the Local Commissioner can be read in evidence in terms of Order
XXVI Rule 10(2) of CPC. [See: ML Brother LLP v. Maheshkumar
Bhuralal Tanna]. Therefore, in_light of the Reports of Local
Commissioners, and evidence collected by them, as well as non-filing of
written statements, this Court is of the opinion that no ex parte evidence
is required to be led. This view is supported by decisions of this Court in
Disney Enterprises Inc. v. Balraj Muttneja, and Cross Fit LLC v. RTB
Gym and Fitness Centre...”

XX xxx xxx”
(Emphasis Supplied)

28.  Therefore, in light of the foregoing facts and findings, the Court finds
that the defendant nos. 1 and 2 have infringed plaintiff’s trademarks, and
trade dress/packaging. Therefore, a decree by way of a summary judgment is
warranted in favour of the plaintiff.

29. As regards the aspect of cost and damages, this Court has further held
in the case of Sandisk LLC and Another (supra) that in matters involving

malafide adoption of mark and seizure of considerable quantity of infringing
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material, the Court can proceed to award damages to the plaintiff. The

relevant portion of the said judgment is reproduced as under:

“Xoxex xxx xxx

17. “....As regards claim of damages, this Court is convinced that this is
not a case of innocent adoption, and Defendants’ conduct invites the
award of damages. Taking a reasonable assessment of the volume of
seizure_made, nature of counterfeiting indulged into by Defendants, in
the opinion of the Court, Plaintiffs are entitled to nominal damages,
purpose of which has been laid out in the judgment of this Court in
Indian Performing Right Society v. Debashis Patnaik.

XXX xxx xxx”
(Emphasis Supplied)

30. Considering the aforesaid submissions and findings, the following
directions are issued:
l. The present suit is decreed in favour of the plaintiff and against the
defendants in terms of Para 65 (a) to (d).
1.  Cost and damages of Rs. 10,00,000/- each, shall be paid by defendant
nos. 1 & 2 to the plaintiff.
[11.  The said amount shall be paid by the defendants to the plaintiff within
a period of six months from today. The aforesaid amount shall be paid in
two instalments by the defendants each, i.e., the first instalment of Rs.
5,00,000/- within three months from today, and the second instalment within
a period of three months, thereafter.
IV. The plaintiff and/or its representative, is granted liberty to visit the
premises of defendant no. 1 to destroy the goods bearing the
mark/packaging of the plaintiff. For this purpose, the plaintiff and/or its
representative shall contact the learned counsel appearing for defendant no.

1, and fix a mutual convenient time, which shall be done within a period of
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four weeks from today.
31. Decree sheet be drawn up, accordingly.

32. The present suit, alongwith the pending application, stands disposed
of.

MINI PUSHKARNA, J
FEBRUARY 18, 2025/da
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