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HIGH COURT OF MADHYA PRADESH BENCH AT GWALIOR
BEFORE
HON'BLE SHRI JUSTICE ANAND PATHAK
&
HON'BLE SHRI JUSTICE HIRDESH
ON 14" FEBRUARY, 2025

WRIT APPEAL NO. 353/2025
Mahesh Kumar Koli and Another
Vs.
State of Madhya Pradesh and Others

Shri K. Kartikey — Advocate for the appellant.

Shri Vivek Khedkar — learned Additional Advocate General and

learned Senior Advocate and with Shri Deependra Singh
Kushwaha — Additional Advocate General for respondents No.1,2
and 3-State.

1. The instant Writ Appeal under Section 2(1) of the Madhya Pradesh
Uchcha Nyayalaya (Khand Nyayapeeth Ko Appeal), Adhiniyam, 2005 is
directed against the order dated 31* January, 2025 passed in Writ Petition
No0.3578/2025 by the learned Single Judge whereby writ petition
preferred by the petitioners was dismissed.

2. Precisely stated facts of the case are that petitioners (hereinafter
referred as 'appellants') are working as Primary School Teachers in
Primary School. They are aggrieved by the Circular dated 28/11/2024
(Annexure P-1) of writ petition whereby CEO, Jila Panchayat, Vidisha
issued the circular for ensuring presence of teachers and students in the
Primary School/ High School/ Higher Secondary School falling in the

district Vidisha. In the said circular, for ensuring presence of the teachers
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and students, it is mandatory that every teacher shall mark his presence at
10:00 am and shall remain present till 04:00 pm in the school. It is
stipulated that when teachers/ students will join the school at 10:00 am
then he/ she will have to submit JIO Tap Photo on Whatsapp in Control
Room of BRC Office and District Education Center.

3. Point of agitation for appellants is that it is contrary to the scheme
framed by School Education Department Government of M.P. vide poilcy
dated 15/11/2019 (Annexure A-1). By way of said policy, one School
Academy Committee has been constituted, in which teachers and parents
of the students are members and they ensure attendance of the teachers
and students in the school as well as over all development and training of
the teachers and other co-curricular activities for holistic development of
teachers and students. Therefore, circular dated 28/11/2024 issued by the
CEO lJila Panchayat, Vidisha goes contrary to the policy dated
15/11/2019.

4. It 1s further submitted that issue of privacy of female teacher staff
as well as girl students is also worth consideration because if female
teaching staff has to send their photographs uploaded on whatsapp then
possibility of misuse of those photographs cannot be ruled out, therefore,
appellants preferred the writ petition, which was dismissed by the learned
Writ Court on the ground that every employer has the right to manage his
workforce for effective and smooth functioning of the Institution during
working hours.

5. According to counsel for the appellants, approach of the learned

Writ Court was erroneous because circular dated 15/11/2019 was not
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considered in correct perspective while dismissing the writ petition.
6.  Learned counsel for the respondents-State opposed the prayer and
submits that this mechanism has been devised because it is being
observed that teachers are not regularly visiting the school premises for
imparting education to the students as sometimes, they remain absent
without disclosing to the higher authorities and sometimes, some
instances are available in which teachers after appointment delegate their
job of teaching to some other persons on part payment basis therefore, to
check this anomalous situation, this mechanism has been conceptualized.
It is to ensure attendance of the teachers so that they can impart education
to the students in proper manner.
7. Heard the learned counsel for the parties and perused the record
appended thereto as well as the impugned order.
8. This is a case where appellants are teachers of the Primary School
and are taking exception to the Circular dated 28/11/2024 issued by CEO,
Jila Panchayat, Vidisha by which presence of the teachers has been
ensured by way of uploading their photographs on Whatsapp. To bring
clarity to the issue, the said circular is reproduced as under:-
“ FIvAedad Hefiid MEAMFIAR AT & FHEd AT 31eret
& forw Qmen3t & Adefor &g wew faad fev v § @y @
fSrem TR @ omar ren3t & fAfeor e il W
ST & T8 § g AT B FHAT UId: 10:00 I B dIG
ol Td §AT T 430D qd dg @l Ud fAsTh & IifAgpd
HAUTEAT T EATAAT STOMAR Uehrer H 31 W& § AT A8Thr &
et # P GUR TR & & W@
. aTpl Td BHET H e H AT W sufEid glafia
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el o TafeRm Torel &1 FHAEd P AT B forw feAmh
01.12.2024 @ fAFT TGEAT AR HT AT &

1. Y& ARG gidfead Rl T mem #H urd: 10:00 o
IUTEAT @I Td TiF 4:00 I 3T ATl H 3UTEAT @IhT 37TT
T &1 wer 3R FETeT d TUd deld ¥ UHRT Td
STerr TA&T &g &1 AStam|

2. U Tl YHRT Pl UTd: 10:00 Iof & 10:30 o7 & FLI TI
T 4:00  4:30 To7 FET ATl B T AeTed wa o7 1 =20
&I U $iet vd et suRRAfd USll @1 T d9 Wil SiRieTed
P AT BN AT STAATAGTD & gRIT AW hT I W oBd
fafsay & gaea Tew vad SE7 & Ul yAod awe|

3. ARG Heldd URU-1 W IgUieAd  fAeTpt Hr SRy
IRAET FEATET H TAMAT Dl ®F7 AR B UTd: 11:00 T
deh Td HF 5:00 Il deh Al ST AT |

4. T 291 wiaY [ a3t gRT SATAETR P AL A AT
3H QATel & FHET TALTHI P FURRAT AlTRL SARALTD gRT
AT Pl FH AN Pl ATTPRT Al ST |

5. HeRel Urdrd gRT Efiehd dUT SEATETHL Usll H 3Iep1er i
fA&TRT & 3TdeeT & BT TUTATEAUD §RI SIATA&Teh P U Blel
& GIY AF U FIH FAHARRT AR §RT YUF-1 W
HIPIA BIAA A & QM JAT AT Hepel U & W &
Saaf|

6. NI gRT g8 YR { IGUREYT Uiw 0w fetent &
STAGRT U Gk Ushl H Jud-2 I FUTRA & et gar A
B 20 ARG B NHRE gRT SN T HQel AT Bl A
Straaft qur ufaferdy e fem og  fafgem @ #sh Smaef|

7. GRAT gRT ASN a8 IguUidyd fA&Th H1 T B FAET
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fratet &1 quitufa fedies & dda dgha I vd figan g
dfadar & SEl @ ey A @i Aiffew e
fapra@us/ddhe T 8 AN ¢l [haT S| dd He A B
fafaa e AR & 25 a@ do fI33 gRT I foham Sraem
|

8. o fAgTpr T dda P AN a8 JUAT HFATdea e
e e fafgen & ATH @ U B HHI| INIMAGT W
St/ fAR 3Ud 3ugad S AeEdaThdl gR1 S fomam
ST |

9. I8 caTyr AwrraEvs e 3RAFNAT gRT T8 ToReT wd
TR Apvsdl faaredt & fow e & Srweft gar sadear @
fAreoT oo e 3R & AeTs T 3iEEdeRedr gRI
fepar S| B8 TR Ud @R U & foU emelr §HY UTd:
10:00 5T F T 5:00 Fo1 M|

10. [dpra@us e HRAGB gRT 3Tl AG A 5 dRW dh
faepra@us 3qerd Ag FH FI TS Agd A ATHIR AR
Sem 4T deg & AIH § yrAfHAd v AATHS wd TS
A& HAP & AIH q (FSEhA Td R HHUSY ) Telm
U Id &l Foll AT dAT HET 5 ddd &l YIF-3 W FURT
forar Straem|

11. AEEIERBAT gRT ATE A 10 @ dh P IS AdeT dr
TEITCHS AP JUF-4 W Holded Agled & FHT ufa #AE
UEgd T Saef

12.9% IR HJUiedd Ul S arel fAefept & fasmia s
TRYT R I FRES e Rem deg/ fSer Rew 3Ry
gRT T et

13. 5 Rgrept &1 Aaniy sw &g 3RU o7 f&an S 3w
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yfAada: RAeraaEus & T gy &l # udifhd wa &
BRIl FATATTROT & Uiday el W ToTell fAGT HTABAT R
&6 ST

14. AR fAPra@Us deld A YHRY ATHT & HTpRr AT
3T EATR ATAATT FH Holdd B I g H 3H B &l
P od d3mE)/ GIEX]]] aRT dofeusd
TITYAT HLAT AfAarI |

9.  Perusal of the Circular dated 28/11/2024 indicates that the CEO Jila
Panchayat, Vidisha is cognizant of the fact that the teachers at times, do
not come to the school to impart education to the students and at times,
they do not furnish correct information regarding their attendance. This is
very common that many a times (not always), teachers of primary school
take their job causally regarding imparting education whereas they are
Builders of Nation and they have to teach and train the new generation for
posterity. Indeed, they are over burdened with their work like election
duties, census and health related surveys etc., but their main/ basic job is
to impart education to the students, therefore, if their attendance is tried to
be ensured by the respondents/ department by way of technology as
referred in the circular dated 28/11/2024, then it ought to be a welcome
step rather than a point of adjudication.

10. One more aspect deserves consideration is constitutional protection
given to the students studying in the primary schools by way of Article
21-A of the Constitution of India (Right to Education) by which it is the
duty of the State that it shall provide free and compulsory education to all

the children of the age of six to fourteen years in such manner as the State
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may, by law, determine. Therefore, it is solemn duty of teachers specially
working in primary school to ensure imparting of education to the
students of this age group to achieve Right to Education of these children.
This dispute is to be seen from this vantage point also. Therefore, if
attendance of the teachers is not ensured by the respondents and if proxy
teachers are continued to work on behalf of regular appointed teachers,
then it would be a mockery of the education and defeat of constitutional
provisions.

11. In view of the above discussion, in the considered opinion of this
Court, so far as ensuring presence of the teachers by the respondents/
department i1s concerned, it has no element of arbitrariness or illegality.
So far as point raised by counsel for the appellants regarding circular
dated 15/11/2019 and creating a School Academy Committee, they both
can go side by side and are infact complimentary to each other. They are
not at loggerheads. Even otherwise, those committees are not statutorily
formed therefore, contention of counsel for the appellants in this regard
stands rejected.

12. So far as privacy of female teachers is concerned, this is a cause
which deserves attention and ratification. It is true that possibility cannot
be ruled out that regular photographs sent by the female staff and girl
students on the Whatsapp as discussed above may be misused by
miscreants, therefore, this aspect deserves to be re-looked by the
respondents/ Department. Just as a food for thought, this Court expect
from the respondents/ Department especially the Department of

Information and Technology, Government of M.P. (MAP-IT) that it would
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come out with a tangible solution by way of creating an 'APP' or
amending the already existing 'APP' so that privacy of the female staff
and girl students can be protected and at the same time, attendance of the
teachers whether male or female must be ensured so that they would
regularly appear in the school and impart education to the students.

13.  Another aspect which is being raised by counsel for the respondents
is regarding proxy teachers, it has a sound ground for contemplation. It is
a practice adopted at many places by the teachers. The State
Government is directed to ensure that such practice of proxy teachers
be stopped immediately so that teachers who are appointed to impart
education to students would stick to their work only, rather than
doing any mischief. If any teachers is found involved in such practice
then suitable civil/service and criminal action shall be ensured against
such teachers as well as the person who is imparting teaching on behalf of
said appointed teacher.

14. It is expected that the State Government/ respondents shall look
into the matter regarding marking of attendance as discussed above in
right earnest and come out with a tangible solution in that behalf. Till
solution is evolved, female teacher would be permitted to send
photographs of the Campus or Office of the Principal treating it to be
attendance. Since every smart phone carries META-DATA, therefore,
Control Room would decipher actual presence of that staff on the basis of
META-DATA. Although, appellants are male teachers therefore, they are
not affected by the privacy issue as projected by counsel for the appellants

in respect of female staff however, till some more comprehensive solution
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is evolved by the respondents/ Department, female staff shall continue to
upload photographs as suggested above.

15. Therefore, in the considered opinion of this Court, appeal appears
to be misconceived and thus, appellants are saddled with liability of cost
of Rs.2,500/- each which is to be paid by both the appellants in the High
Court Legal Services Authority within one month from today.

16. Appeal stands dismissed but with aforesaid direction to the State
Government/ respondents to contemplate and comply with this order.

17.  Principal Registrar of this Court is directed to send copy of this

order to the respondents for information and compliance.

(ANAND PATHAK) (HIRDESH)
JUDGE JUDGE



