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IN THE HIGH COURT OF MADHYA PRADESH
AT INDORE

BEFORE
HON'BLE SHRI JUSTICE SUBODH ABHYANKAR

ON THE 24" OF FEBRUARY, 2025

WRIT PETITION No. 41374 of 2024

SIDDHI PAAL
Versus
KAUSHAL VIKAS KSHETRIYA KAARYALAYA AND OTHERS

WITH

WRIT PETITION No. 574 of 2025

GURDEEP KAUR VASU
Versus
SANYUKTA SANCHALAK AND OTHERS

WRIT PETITION No. 577 of 2025

ANIL PATEL
Versus
THE STATE OF MADHYA PRADESH AND OTHERS

WRIT PETITION No. 6233 of 2025

SHEHZAD KHAN
Versus
MUKHYA NAGAR PALIKA ADHIKARI AND OTHERS

WRIT PETITION No. 6235 of 2025

SUFIA BEGUM
Versus
MUKHYA NAGAR PALIKA ADHIKARI AND OTHERS

Appearance:
Ms. Shanno Shagufta Khan - advocate for the petitioners.

Shri Kushal Goyal, Dy.AG appearing on behalf of Advocate General.

ORDER
1]  This order shall also govern the disposal of W.P.N0.41374/2024,

W.P.NO.574/2025,W.P.NO.577/2025, W.P.NO.6233/2025 and
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W.PNO.6235/2025 as all these petitions have arisen out of the
advertisement dated 26.7.2024 n W.P.No0.41374/2024,
W.P.NO.574/2025,W.P.NO.577/2025, advertisement dated 6.8.2024 in
W.P.No0.6233/2025 and advertisement dated 21.8.2024 in
W.P.No0.6235/2025.

2]  For the sake of convenience, the facts as narrated in W.P.
No0.41374/2024 are being taken into consideration.

3] This petition has been filed by the petitioner seeking the

following reliefs:-

I% T ATTRIhehall 58 TTRIPT & ATCTH & UTeT e &
fp.
1 I% b gcadt .1 & &R/ 3mefa forar s 6
TS & IRy &b ANC & T W a2y &1 a7 o
hYch a7 fAPANTAT & YR W T Tederer d1/2 TR &
HFAR TeeTTITSTA Y T1: el TSTeTeht 317U & 38D MUR
W R ST |
2. I o5, 3R et &t fAgfeh/cil/ gfhar ) aa de Ah
IS ST ST b fob eI ATTIT T [ATHIOT A%l &1 ST
T AT AT S 3T TSy AfadrehdT & e H
3TCR S T PaT Y|
3. Ig T, afe gt &.1 gRT Hcil dr ufrar TqoT &
STl & 39ch gHMTd Ife, ATTIehiehd! &l UG o A9 ATl
ST § dl 38 Seeieyg & ford gomrd I arerg 3meer arid
ferarm S|
4. Ig b, 317 IS FErIdT ST AR b UsT A & 38
UcTeT ehiet Pl puT Y|

4]  The petitioner is a girl aged 19 years and is suffering from

92.5% disability as also from multiple disabilities. The petitioner is

aggrieved by the selection process whereby the private respondents
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no.4, 5 and 6, who are also claiming themselves to be disabled, have
been selected for class IV posts pursuant to the advertisement dated
26.7.2024 (annexure P-1).

5] The contention of Ms.Shanno Shagufta Khan, learned counsel
for the petitioner is that while appointing the private respondents no.4,
5 and 6 (who have been arrayed subsequently), who are also disabled
to some degrees, the respondents have totally ignored the circular
dated 3.7.2018 (Annexure P-2) which provides that those disabled
persons suffering from higher disability shall be given the preference
in public employment.

6] Counsel for the petitioner has submitted that the
respondents.no.4, Aayush Sharma, respondent no.5/Rajkumar and
respondent no.6/Mohit Gupta in W.PNo.41374/2024, 574/2025 &
577/2025, are suffering 75%,70% and 45% disability respectively.
whereas the petitioner is suffering 92.5%. In the connected writ
petitions (W.P.N0s.6233 of 2025 & 6235 of 2025 ) the other two
petitioners are suffering 100% disability whereas respondent
no.4/Shiromani is suffering 40% disability in W.P.N0.6233/2025 and
respondent no.4/Pushpendra Kharadi is suffering 45% disability in
W.P.N0.6235/2025. It is also submitted that the noncompliance of the
aforesaid circular dated 3.7.2018 has defeated the very purpose of the
provisions of the Section 34 Rights of Persons With Disabilities Act,
2016 and Rule 12 of Rights of Persons With Disabilities Rules,
2017 .

7]  In support of her submissions, learned counsel for the petitioner

has relied upon a decision passed by the Division Bench of the
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Karnataka High Court at Bengaluru in the case of Strate of
Karnataka and others Vs. Ms. Latha H N passed in
W.P.N0.19994/2024 (S-KSAT) dated 11.11.2024 wherein the
Division Bench of the Karnataka High Court has taken note of the
fact that the respondents had not given preference to the persons, who
were suffering from higher percentage of disability. Thus, it is
submitted that the petition be allowed, and the State be directed to
issue fresh advertisement for appointment of disabled persons.

8]  On the other hand, learned counsel for the respondent/State has
opposed the prayer. A reply has also been filed, and it is averred that
the respondents had complied with all the circulars issued by the
Government from time to time which 1is also reflected in
advertisement dated 26/7/2024 itself, filed as Annexure R-3 wherein it
is clearly provided that the circulars dated 20.1.2024, 22.2.2014,
30.6.2014, 17.7.2014, 17.9.2014, 13.10.2015 and 3.7.2018 are being
complied with. However, in para 6 of the reply, the respondents have
stated that the percentage obtained in educational qualification
column 9 of merit list filed as additional documents on 23.12.2024
must be given priority.

9] The respondents no.4, Aayush Sharma, respondent
no.5/Rajkumar  and  respondent no.6/Mohit Gupta in
W.P.No.41374/2024,  574/2025 &  577/2025, respondent
no.4/Pushpendra Kharadi in W.P.No.6235/2025 and respondent
no.4/Shiromani Gaur in W.P.No.6233/2025 have not filed their reply
and are also not represented, and on the last date of hearing, i.e, on

11.2.2025, this Court had specifically observed that the private
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respondents may also file their response, if necessary, otherwise they
may be proceeded ex parte.

10] Heard. Having considered the rival submissions, and on perusal
of the documents filed on record, this Court finds that so far as the
circular dated 3.7.2018 is concerned, the relevant excerpts of the

same reads as under:

HCIUCLT A
QTHATT U [aaTeT
(3TRETUT YhITa)
HATeTT

AT Th 8/4/2001/3TTU/Th (UTE) afrarer, et 03/07/2018
ufa,

MTHA & HHAET TaHTT,

37CTET, TSTET FASel, ACTUCL TdTTeR,

AT TaHTImeTe,

FHET AT 3T,

AT [Sremegs,

AT HET HRAUTele AT, [Tl Tarad AU
fow:- feeamrera 31f¥er sfafaTe, 2016 va e 2017 & agd
e & & feeaion & fore g, gda vd aqd Aoh F ugh #
3TRETOT|
TEH:- 31 TIHIT T FATEIF U feATah 30 S, 2001

0000

“ 3, 3a: e A e 37f¥eR fafaaaA, 2016 i
URT 34 TAT ALIUEL feeaioreia 31fAsR A7, 2017 & &7 12
P ded UcAdh TIhRT TATTT # W 37T & ushaa F N S aral
fgrar Aoft, g Aoft vd T g Aoh Hr @i Farsit va ueh #
feeamait & ford 6 ufaerd 3TREToT fAeTegar fham SIrar &:-

1. TiRanfea 3R FAT® 1.5 gfaera

2. I 3R A G drel 1.5 gfaerd
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3. Aprerer Bafafed Gasd afFafea ¢,
ST U, PG 9T H{ord, AT,
uf8Eg 3¢ NS, AFpor fBEgrdr 1.5 ufdera
4. Jifesa, difged feeamrdr, 1.5 gfaera
TR afetar
afafed 3k aafae fard
3R agfaeeliard
4. Y. <@ & A1 & Tob T Teearsiat &t T4 rerddr &t gfaerd
& § e MEhIT Jar F ReTor (FAdaron) fezm s e &) o=
fecamraat & & erardar ar gfaera 31 & 3¢ amadhy dar A
|2 s ol A . O B e 2 51 3 W T O o 1 3 G R G R
2017 A SeATd gyt 6 3 & Al 1 3199 feegmrsat
bl e QTeFcTdlT 3Th &, S UTATHDBAT &F ST |~

11] So far as advertisement dated 26.7.2024 (Annexure P-1) is

concerned, on perusal of the same it is found that it has neither any
reference to the aforesaid Circular dated 3.7.2018 nor any intention
regarding preference being given to the persons suffering from higher
percentage of disability, provided the disability does not come in the
way of the duties attached to the post. Although, in some petitions
viz., W.P.41374/2024, the reference of the said circular is there, but
there is no intention to comply with the same. One such advertisment
dated 06-08-2024 in WP No. 6233/25, issued by Municipal
Council, Jawra, District Ratlam is reproduced as hereunder :-
STy TRUTTIPT URuE STaRT, forem Yaemd @.1.)
fasmo=

PHID/AU/TITTAT/ 2024/2288 SITaRT, e 06.08.2024

ferore @t srfsrme F qga fesairemt & forw smefera A 9=t
#T qfc & forw o it | /e TR U sraad ArH T
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o ST 81 smae fedTE 22/8/24 FT AT 5.00 ST TF TTE H
AT FTReT: T TRUE AT T Tqem® F FAaT § T qa

[EQS IR A
#. |98 WIS H | aad | Sferd astene iR Raifa ar
G i S 7t
g arfaq age | | sfesH
drawge (& (Rt |aifss
4 & e e
g | gfeafera |7,
AT |7 AT
qTeHT, T UETE
ST &, |
T, | AT
e [EGIE]
EECT oy
difeq, @E e
TAT CICIE]
Rerfl |
EI IR
1K
SRR
Ei
1 |2 3 4 5 6 7 8 9
1 s =g 155001 1 1 0 5 FeaT 3e
e - o
Frafr | T
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@) 1
2 wErE = 8000/ |2 R 2 R ——
HTETH - Rkl
(&ifam) T
-
o
T Y
ST
SIPED
A
I 3 2 2 2

T o - 1. ATAEH I HeATRLT FT G ATt g1 A1 01 2. 36 @9 % Jv
B9 % faeTe T aash il =qAaq a1 18 99 U ATeHhad g 45 a9 gET AT Ul
3. AeEE H AT, TT 6 LS KT | ST a1 g9 gEAT dA=ard g1 4.
e 1 frarg Matfa = g (pev 39 oo 21 71 ua 9fgen 3+ % forw
18 ) % J& I AT 81 I U o o7 IH AT HIAT SATANT| 5. I AT hh
str= & forw 5fe & sreme 97 FiHar sttt # aiw-sq-3evey araAvar & o
ATHTT TFIT TR I AT TAAT ATGGF 6T HA AT 9T & TR 6. ATH-TA-
Zeveg & oI o aTer straaehi H FReT TR T AT AT 7T 9ol oF Tl
BT 7. STTAE % AT G [T ST ATl ST T3 ST TSTa1=1d STTerhr<y &
JHTOMT B9 ATEUl 8. 9dl o Hafdd I+ el \&d & Jadrse
www.mpurban.gov.in/npjaora.in/ FAFL FA@E/ AT GHET FATAD/
T % AT oo 9T @ o7 Gl g1 9. Fh & gatea a9t st Fte
TTTErRTET & OT] FLIerd g7l 10. SMeEd ST &1 IdqT- T AL qTerehT SATeramrey
T TTUE AT 457226 FSAT T (9.59.)1
& AN OT(eTahT STty

AL qTierRT ue e

12] This court also finds that the reply filed by the State is also
absolutely silent about the compliance of the circular dated
03.07.2018, and although the respondents have relied upon the
advertisement dated 26/7/2024 n W.P.No0.41374/2024,
W.P.NO.574/2025,W.P.NO.577/2025), filed as Annexure R-3, wherein
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there is a reference of the circulars dated 20.1.2024, 22.2.2014,
30.6.2014, 17.7.2014, 17.9.2014, 13.10.2015 and 3.7.2018, but it
appears that the respondents have lost sight of the fact that it is one
thing to refer a circular in the advertisement and another to actually
comply with it.

13] The respondents have also relied upon the advertisement dated
23.07.2024 (Annexure-R/3), the relevant para 4 of the same regarding
the preference of higher percentage obtained in the educational

qualification read as under:-

", T TEAT F 3P SFAIGAR ST Bl W IIA Hl
YR 3FACART &7 fauRa A1 Jegar & 3 &
TR P ATAT ST | AT H AT 3P ald T At H
TR 3TY arel 3FACAR DY GG AT & ST | "

14] At this juncture, it would also be apt to refer to the decision in
the case of M/S. Latha HN (supra) passed by the Division Bench of
the Karnataka High Court at BENGALURU , the relevant para of the

same reads as under:-

“3.4 There is yet another aspect: The 2022 Recruitment Notification
does not provide for reservation for the blind candidates. Had such
reservation been provided, arguably we could have countenanced the
contention of learned HCGP that post in question having been
earmarked for candidates of ‘low vision’ only, blind candidate could
not have staked his claim for the same. For the purpose of preferential
treatment, as between the candidates of ‘low vision’ and the
candidates of ‘absolute blindness’, the priority avails to the later since
they are more disadvantageously placed qua the former subject to the
condition that the blindness does not come in the way of discharging

duties attached to the post. Learned HCGP’s reliance on National
Federation of the Blind supra does not come to the aid of petitioners
since that question had not arisen in the said case. Thus, the impugned
order of the Tribunal has brought about social justice to the class of
persons whom the Nature has placed at a disadvantageous position; to
that predicament, Article 12 Entity should not add by taking an
unconscionable stand in adjudication of the cause.”

(emphasis supplied)
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15] Thus, taking a clue from the aforesaid decision which has
succinctly dealt with the prevalent practice relating to the
appointments of disabled, it is found that in the case at hand, it is not
the case of the respondents that the persons with higher disability
would not be able to perform the job as is required for the post
advertised.

16] So far as the preference to be given to persons having higher
percentage in the exam, this court is of the considered opinion that
there is a high probability that when a person suffers from higher
percentage of disability, his chances to excel in academics also reduce
substantially, hence the condition no.4 of the advertisement dated
23.07.2024 (Annexure-R/3) as reproduced above is also runs counter
to the spirit of the Rights of Persons With Disabilities Act, 2016.

17] Thus, on the aforementioned discussion, this Court is of the
considered opinion that the respondents have failed to comply with
the condition no.4 of the circular dated 3.7.2018 as reproduced above,
and noncompliance of the same has clearly vitiated the entire process
of recruitment/selection process, and accordingly, the advertisement
advertisement dated 26.7.2024 in W.PNo.41374/2024,
W.PLNO.574/2025, W.PNO.577/2025, advertisemnt dated 6.8.2024 in
W.PNo.6233/2025 and advertisement dated 21.8.2024 in
W.P.No.6235/2025 as also the appointments made thereunder are also
hereby quashed.

18] In other words, the appointments of respondents no.4, Aayush
Sharma, respondent no.5/Rajkumar and respondent no.6/Mohit

Gupta in W.PNo.41374/2024, 574/2025 & 577/2025, respondent
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no.4/Pushpendra Kharadi in W.P.No.6235/2025 and respondent
no.4/Shiromani Gaur in W.P.No.6233/2025 are also hereby quashed.
19] The respondents are also directed to issue fresh advertisements
for appointments of the disabled persons, strictly complying with the
intent, letter and spirit of the circular dated 3.7.2018, as also the
observations made hereinabove, as expeditiously as possible, also
ensuring that the disability does not come in the way of the duties
attached to the post.

20] Let the aforesaid exercise be completed within a further period
of four months.

21] Accordingly, all the writ petitions stand allowed and disposed of

in terms of this order.

(SUBODH ABHYANKAR)
JUDGE

das
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