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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Writ Petition No. 16232/2024

Indra Dudi W/o Shri Sahi Ram, aged about 58 Years, R/o Village
and Post Lamba, Tehsil Chirawa, Distt. Jhunjhunu (Rajasthan).

----Petitioner
Versus

1. State of Rajasthan, through its Additional Chief Secretary,
Rural Development and Panchayati Raj Department
Government of Rajasthan, at Government Secretariat,
Jaipur.

2. The Additional Commissioner & Deputy Secretary to
Government-II (Inquiry), Panchayati Raj Department
Government of Rajasthan at Government Secretariat,
Jaipur.

3. The Chief Executive Officer, Zila Parishad Jhunjhunu.
4, The District Collector, District Jhunjhunu.

----Respondents

For Petitioner(s) :  Mr. R.N. Mathur, Sr. Adv. assisted by
Mr. Himanshu Jain

For Respondent(s) :  Mr. Rajendra Prasad, Advocate
General assisted by
Mr. Kapil Prakash Mathur, AAG,
Ms. Harshita Thakral and
Mr. Tanay Goyal

JUSTICE ANOOP KUMAR DHAND
Order

Reserved on 21/04/2025
Pronounced on 24/04/2025
Reportable

1. The Hon’ble Apex Court vide order dated 04.04.2025 while
deciding the Special Leave to Appeal (C) N0.9506/2025 submitted
by the petitioner has directed this Court to decide this writ petition

on its merits within a period of four weeks.

(D.B. SAW/216/2025 has been filed in this matter. Pleaserefer the samefor further orders)
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2. In pursuance of the aforesaid order, with the consent of
counsel for the parties, final arguments have been heard and the
writ petition is being decided by the present order.

3. The instant writ petition has been preferred with the

following prayer:

“(i) To quash and set aside the impugned suspension
order dated 12.10.2024 (Annexure-5) so issued by
the respondents.

(ii) To quash and set aside show cause notice dated
12.10.2024 (Annexure-6) so issued to the petitioner
by the respondents.

(iii) The respondents may be directed to continue the
petitioner to hold the post of Pradhan, Panchayat
Samiti-Chirawa during the pendency of enquiry.

(iv). Any other order or direction which may be
considered just and fair in facts and circumstances of
the case may kindly be passed in favour of the
petitioner.

(v) Cost of the writ petition may kindly be awarded to
the petitioner.”

4, By way of filing this writ petition, the petitioner has
challenged the impugned suspension order dated 12.10.2024 as
well as the charge-sheet issued to her on the same day.

5. Learned counsel for the petitioner submits that the petitioner
was elected as Pradhan of Panchayat Samiti, Chirawa, District
Jhunjhunu on 10.12.2020. Thereafter, on a complaint submitted
by one of the members of the Samiti-Rohitash, proceedings of no-
confidence motion were initiated against the petitioner on
09.07.2024, but the same were dropped on 18.07.2024. Counsel
submits that within a short span of five days i.e. 24.07.2024, an

enquiry was initiated against the petitioner with an intention to

(D.B. SAW/216/2025 has been filed in this matter. Pleaserefer the samefor further orders)
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remove her from the post of Pradhan. Counsel submits that the
Preliminary Enquiry was conducted against the petitioner on
05.08.2024, which concluded with the decision to conduct a
detailed enquiry, but instead of conducting a detailed enquiry, the
petitioner was placed under suspension on 12.10.2024 and was
served with a charge-sheet on the same day. Counsel submits that
the aforesaid exercise was carried out by the respondents with a
mala-fide ill intention on a day which was declared as holiday on
account of Dussehra and the same was in counterblast to the
failure of the proceedings of no confidence motion initiated against
the petitioner. Counsel submits that the reason for placing the
petitioner under suspension on second Saturday/ Dussehra holiday
i.e. on 12.10.2024, was obvious, as the Code of Conduct was
declared by the State on account of Assembly Elections w.e.f.
15.10.2024.

6. Counsel submits that as per Section 38 of the Rajasthan
Panchayati Raj Act, 1994 (for short ‘the Act of 1994’), a person
cannot be placed under suspension, unless any enquiry is initiated
against him/her. When a member refuses to act or becomes
incapable to act as such, or is guilty of misconduct in the
discharge of his/her duties or any disgraceful conduct, the State
Government may after affording opportunity of hearing and
making enquiry against him/her, may place him/her under
suspension. Counsel submits that in the instant matter, none of
the clauses are applicable as there was no disgraceful conduct or
misconduct on the part of the petitioner in discharging her duties

as Pradhan. Counsel submits that even the procedure contained

(D.B. SAW/216/2025 has been filed in this matter. Pleaserefer the samefor further orders)
(Downloaded on 24/04/2025 at 09:29:22 AM)




o

=
2,
A ®
G &

s 2
R
oy . Nn\‘c‘
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under Rule 22 of the Rajasthan Panchayati Raj Rules, 1996 (for
short ‘the Rules of 1996") were not followed prior to passing of the
order impugned. Counsel submits that in all eleven charges have
been levelled against the petitioner and the charges No.1 to 6
pertain to violation of the provisions contained under The
Rajasthan Transparency Public Procurement Act, 2012 (for short
‘RTPP Act, 2012') and The Rajasthan Transparency Public
Procurement Rules, 2013 (for short ‘RTPP Rules, 2013’). Counsel
submits that as per the circular issued by the State, for the
purpose of conducting any tender process, a Committee at
Panchayat level is required to look into the matter and the
competent persons of the Government in this regard are
Development Officer/ Junior Engineer and Senior Accounts Officer
of the concerned Panchayat Samiti. Counsel submits that being
Pradhan of the Panchayat Samiti, the petitioner has nothing to do
with the aforesaid affairs. Counsel submits that the alleged
charges pertains to the year 2021 to 2024, but no action was
taken at the relevant time and the present action has been taken
against the petitioner at the fag end of her tenure on the post of
Pradhan. Counsel submits that, so far as charges with regard to
non-receipt of higher rent are concerned, the higher rent was not
charged from the tenants of the Samiti on account of outbreak of
the COVID-19 pandemic. Counsel submits that there was no
misconduct on the part of the petitioner, but the entire exercise
has been done by the respondents to give benefit of charge to the
complainant at whose instance, the no confidence motion

proceedings were initiated. He further argued that the charge

(D.B. SAW/216/2025 has been filed in this matter. Pleaserefer the samefor further orders)
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cannot be handed over to the complainant as in such eventuality,
in terms of Section 25 of the Act of 1994, charge could be
handed-over to the Deputy Chairperson, hence, malice/ ill-
intention on the part of the respondents is clear from the aforesaid
act. He further argued that the petitioner is an elected
representative of the public and she cannot be removed/
suspended in a routine manner, unless grave charges are levelled
against her. Counsel submits that the initial Preliminary Enquiry
remained inconclusive, which led to a recommendation for a
detailed enquiry. However, without conducting such a detailed
enquiry, impugned charge-sheet was directly issued, and the
petitioner was placed under suspension. Under these
circumstances, interference of this Court is warranted.

7. In support of his arguments, counsel has placed reliance
upon the following judgments:

1. Ravi Yashvant Bhoir Vs. District Collector,
Raigad & Others reported in 2012 (4) SCC 407.

2. Pradeep Hinger Vs. State of Rajasthan & Ors.
reported in 2008 (1) WLC 294.

3. Geeta Devi Narooka Vs. State of Rajasthan
reported in 2008 (2) WLC 261.

4. Smt. Vimla Devi vs. State of Rajasthan &
Others reported in 2007 (4) WLC 378.

8. Per contra, learned Advocate General along with Mr. Kapil
Prakash Mathur, AAG opposed the arguments raised by the
counsel for the petitioner and submitted that the petitioner was
elected as Pradhan in the year 2020 and no action was taken

against her till the year 2024. Had there been any mala fide and

(D.B. SAW/216/2025 has been filed in this matter. Pleaserefer the samefor further orders)
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impropriety on the part of the State, then certainly, action could
have been taken against her between the years 2020 to 2024.
Counsel submits that when the complaint with regard to
corruption and financial irregularities was received, the

proceedings were set in motion. Counsel submits that an

application was submitted by seven members of the Panchayat
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Yy . Nnot Samiti for initiating the proceedings of no confidence motion

against the petitioner and the same has nothing to do with the
State. The proceedings were initiated by them but the same were
failed, and there was no role of the State in between. The role of
the State came into picture on receipt of the complaint against the
petitioner with regard to allegation of corruption and financial
irregularities and thereafter, a Preliminary Enquiry was conducted
in the form of fact finding Committee of six members, wherein,
the prima facie role and involvement of the petitioner was found
and the decision was taken for conducting further elaborate
enquiry. As a consequence thereof, charges were framed and
charge-sheet was served upon the petitioner and thereafter, the
petitioner was placed under suspension. Counsel submits that the
charges levelled against the petitioner are of grave nature as the
petitioner, being Pradhan of the Panchayat Samiti, has overlooked
the material aspect and made excess payment of lakhs of rupees,
which has caused financial irregularities. Counsel submits that the
aforesaid act on behalf of the petitioner as well as other
delinquents amounts to corruption, which is treated as “cancer” in
the society. Counsel submits that the petitioner being public

representative cannot be allowed to act in such a disgraceful

(D.B. SAW/216/2025 has been filed in this matter. Pleaserefer the samefor further orders)
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manner. Counsel submits that as per the provisions contained
under Section 33 of the Act of 1994, certain duties have been
assigned to Pradhan and the petitioner has failed to discharge the
aforesaid duties in conducting the supervision on the activities of
the Panchayat Samiti. Counsel submits that after conducting the
Preliminary Enquiry, the Government took a decision to conduct
further enquiry upon the allegations levelled against the petitioner
and on the basis thereof, the charge-sheet was served and the
petitioner was placed under suspension on 12.10.2024. Counsel
submits that though the order was passed on a holiday, the
Government operates round the clock; therefore, there was no
mala fide intention on the part of any State official. It is further
submitted that the Model Code of Conduct came into effect on
15.08.2024, but the entire proceedings against the petitioner were
initiated prior to that date, based on the complaint and
Preliminary Enquiry, conducted against her. Counsel also submits
that under Rule 22 of the Rules of 1996, conducting a Preliminary
Enquiry is not mandatory. Nevertheless, one was carried out, and
the petitioner's prima facie involvement was established therein.
Consequently, a decision was taken to proceed with a detailed
enquiry, and a charge-sheet was duly served upon her. Moreover,
it is contended that the petitioner cannot rely on the audit report
submitted by the Audit Officer, as it is not a final document. In the
cases where complaints regarding corruption or financial
irregularities are received, an enquiry is warranted. Accordingly,
based on the actions and role attributed to the petitioner,

disciplinary proceedings were initiated, and appropriate action was

(D.B. SAW/216/2025 has been filed in this matter. Pleaserefer the samefor further orders)
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taken. Due to the aforesaid financial irregularities & roles pointed
out, the action was required. Counsel submits that looking to the
charges levelled against the petitioner, her actions amount to
misconduct, in view of Section 38 of the Act of 1994, that is why,
while invoking the provisions, contained under Section 38(4) of
the Act of 1994, she was placed under suspension. Counsel
contends that this Court cannot interfere with the merits of the
allegations levelled in the charge-sheet, unless it is established
that the authority initiating the proceedings lacks competence.

9. Counsel submits that this Court in the case of Jagdish
Prasad vs. The State of Rajasthan and Ors. (SB Civil Writ
Petition N0.13682/2024) has taken a view that a delinquent,
instead of making a prayer of quashing of charge-sheet at the
initial stage is required to submit reply before the appropriate
authority and wait for conclusion of the proceedings.

10. In support of his contentions, counsel for the respondents
has placed reliance upon the following judgments passed by the
Co-ordinate Bench of this Court:

1.Sardar Meena vs. The State of Rajasthan and
Ors. (S.B. Civil Writ Petition No.6800/2021).

2. Devender Singh Shekhawat vs. State of
Rajasthan and Ors. (S.B. Civil Writ Petition
No.14381/2023).

11. Counsel submits that the judgment passed by the Co-
ordinate Bench of this Court in the case of Sardar Meena
(supra) has been upheld by the Apex Court. Counsel submits that

in view of the submissions made herein above, interference of this

(D.B. SAW/216/2025 has been filed in this matter. Pleaserefer the samefor further orders)
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Court is not warranted and the writ petition is liable to be
rejected.

12. In rebuttal, counsel for the petitioner submitted that there is
no allegation of corruption against the petitioner in the entire
Preliminary Enquiry conducted against the petitioner. The word
“corruption” was used by the complainant in his complaint and the
same has nothing to do with the charges levelled against the
petitioner. Counsel submits that the sum and substance of the
charges, levelled against the petitioner, is supervisory negligence
and the same does not fall within the purview of misconduct,
hence, interference of this Court is warranted.

13. Heard and considered the submissions made at the Bar and
perused the material available on the record.

14. Before proceeding further with the merits of the cases, it
would be gainful to quote the extract of Section of 38 of the Act of
1994 and the same reads as under:

“Section 38. Removal and Suspension.-

(1) The State Government may, by order in writing
and after giving him and opportunity of being
heard and making such enquiry as may be deemed
necessary, remove from office any member
including a Chairperson or a Deputy Chairperson of
a Panchayati Raj Institution, who-

(a) refuses to act or becomes incapable of acting
as such; or

(b) is guilty of misconduct in the discharge of
duties or any disgraceful conduct : Provided that
any enquiry under this sub-section may, even after
the expiry of the term of the Panchayati Raj

Institution concerned be initiated or, if already

(D.B. SAW/216/2025 has been filed in this matter. Pleaserefer the samefor further orders)
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initiated before such expiry, be continued
thereafter and in any such case, the State
Government shall, by order in writing, record its
findings on the charges levelled.
(2) The Chairperson or the Deputy Chairperson
removed under Sub-sec. (1) may at the discretion
of the State Government also be removed from the
membership, of any of the Panchayati Raj
Institution concerned.
(3) The member or the Chairperson or the Deputy
Chairperson removed under Sub-sec. (1)or against
whom finding have been recorded under the
proviso to that sub-sec, shall not be eligible for
being chosen under this Act for a period of five
years from the date of his removal or, as the case
may be, the date on which such findings are
recorded.
(4) The State Government may suspended any
member including a Chairperson or a Deputy
Chairperson of a Panchayati Raj Institution against
whom an enquiry has been initiated underSub-sec.
(1) or against whom any criminal proceedings in
regard to an offense involving moral turpitude is
pending trial in a Court of law and such person
shall stand debarred from taking part in any act or
proceeding of the Panchayati Raj Institution
concerned while being under such suspension.
Provided that the State Government may also
suspend any Panch on the recommendation of the
Ward Sabha or a Sarpanch on the recommendation
of the Gram Sabha, but the State Government shall
do so only when a resolution to that effect passed
by a Ward Sabha, or a Gram Sabha, as the case
may be, is referred by the State Government to the
Collector for convening a special meeting of the

Ward Sabha or the Gram Sabha, as the case may

(D.B. SAW/216/2025 has been filed in this matter. Pleaserefer the samefor further orders)
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be, for finally ascertaining the wished of the
members and the members present in the meeting
so convened by the Collector and presided over by
his nominee, reaffirm the resolution seeking
suspension of the Panch or the Sarpanch, as the
case may be, by a majority of two-third of the
members present and voting.

Providing further that no resolution seeking
suspension of the Panch or Sarpanch shall be
moved or passed before the completion of a tenure
of two years by a Panch or a Sarpanch, as the case
may be.

(5) The decision of the State Government on any
matter arising under this section shall, subject to
any order made under Sec. 97, be final and shall

not be liable to be questioned in any Court of law.”

Bare reading of Section 38 of the Act of 1994 indicates that
any member, including a Chairperson or a Deputy Chairperson of
the Panchayati Raj Institution may be removed if he or she refuses
to act or become incapable of acting as such or is guilty of
misconduct in discharge of duties or any disgraceful conduct. Sub-
section (4) of Section 38 says that such person can be suspended
against whom any enquiry under Sub-section (1) of the Section 38
has been initiated.

15. Here in the instant case, a complaint was made against the
petitioner with regard to corruption and financial irregularities,
while discharging her duties on the post of Pardhan. The matter
was enquired by the fact finding committee of six members who
prima facie found the involvement of the petitioner with regard to

the allegations made against her in the complaint. Hence, the

(D.B. SAW/216/2025 has been filed in this matter. Pleaserefer the samefor further orders)
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matter was referred for conducting a detailed enquiry against her.
After examining the report of Preliminary Enquiry a charge-sheet

was served upon the petitioner wherein the following charges have

been levelled against her, which read as under:
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"SR U IS aH 1996 & R 22(2) &SI
3R T 7Y fdaRul foes diwdt 31 gol, UuH, Uard
afwfa frsrar, foren g |

3RIY 03 7Y fgarur

1. I8 g T 3 gy faxitg avf 2021-22 & yamad 9fafa faemar

SR1 U Ie Aok g e, 9 aq fafor sraf & faw 40.00
TG % BI (e & fa%g THT 70.00 ARG ¥ &1 H. UIA Y

ST AT &1 Y foar aur Iad B ¥ FgaraR 1.00
ARG =0 wfayfa iR ot ST 8 RaTs | 3o BH @ [Afdar
IR T 34 YT sifafia oo g1 e fre ey emRifid
gl

2. 9% ¢ & T IR foce vd Saaay Rigm fore! fAfdar
TR & R A IUT Iad ®BH gRT A, 91 dY I
e & SRR Fgafd g1 W 3MMUA »= IAfd & 3reef &l
SRad ¥ sAfed aR PRy faamn st s T
2012 T4 ARETTR o 2013 &1 I g1 foraeds g ey
3RIfA B

3. 78 ¢ o faxfig avf 202122 & wgren wieft W wd o=
I3 g IET IUME & fofw 70.00 aRg ¥ &1 fAfdar &
feg Bd O, .UA.T9. . H BT (83.00 TG 3B
IR BT YITaE far qur Sad fAfder ¢ s gwred g
gfryfc M 1.75 TR T 0T STHT -Tg] drals e | forias forg
3T SRIT 2|

4. 9% g & foxiia o 2022-23 g Uoo@ &[T & forg gd an
2021-22 H # UId @Y 9N g1 U9 #. IR faeed wd
Saoud RIgMFT & &Y SgHifed HR SR Tae 2012 Td
RSP fam 2013 &1 Ieaeq fbar §1 e faw ema
IR B

5. 98 ¢ & foxiia af 2022-23 & foQ wgred el 73m ud s
ArorTsil g AT IUTUH & forT §. uH Fee, HrAT e
®I & : Uh qY & oY 3fHifed xSRI Uae 2012 T

(D.B. SAW/216/2025 has been filed in this matter. Pleaserefer the samefor further orders)
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IR g 2013 &1 Iwere fbar 81 e forg smo
RIfA B

6. foxita 9 2023-24 & T B, YUH e, HH FTSTAT HI
R B GF: TH q¥ Feld 0 IR Tae 2012 T
SRS fam 2013 &1 Ieieq fhar g1 e faw em
IR 1

7. I8 § o daroa wfufa fasmar &t g et ®ac &
el gRT Y 2017 H 2 GHM 4381/- A T 9 5.00
oRE BUY eRIER R SHT Db JHrdfed ol &Y | 381 ghrl Bl
Framdt HAE gRI gHMER! & YT 03 WR 019 #vd §T ay
2021 ¥ 3{1dfed 8 hMI o AP b= FUY 1331/- 9 RIGT
MR 1.50 AT FUY AR 7! A8 ISR 2021 F 3rdifed
PR 4l 5| 398 AT & gewl gRT Wik fhvan 9 eRlgy
I AT R H ISTHIT DI M Ugdls & adT 30 Ued
ol &1 Hded Tel ¥U J Tl fbar g1 S & g smg
RN

8. U8 § fob darad afffa ferstar & avf 2021 & smafed 8 g1
U U $© ghM I & el gRT 3UA Wd & ol R=aeri
& I 3frafed BT ot & S Fanfaeg B MUl Sad 7o
3{Ide & 9R H YUl IHGRT 814 & d1g Ht I8 $d 3110 gRI
S-SR HRAM ¢ | FoTTep forg 3a SRifua B

9. 9% © fob Uamad Al AR U1 96 HRIdTG! JoRex o
ay 2021-22 2022-23 TG 2023-24 & THUHH/AHTHH! JroT
! AIMND BT AT BT ARG [HaT TT § TReg HrIATe]
farur IR # Fmior sl o1 fowga fgavor ot 7=t fa
T § a1 Wigpd [ T Sl & o 1 W Haft S e
AN T B | foras forg oimg SRifd B

10. 98 ¢ & U 30 Ug &1 gUdNT HR 30 ufa off
TSR B! WIHS Tol=d! & J1H F Garad Jidfd fasmar 8§
qTe- I1a® & U H (AT HR AT § TUT WHHe Tor! &l
YA Uamad Gt &f ot oM T 9ei WR ¥ SgAfd W
fopd) o foma e B 1 foraa forg oma sRifa R

11. 98 & o om0 gR1 ol 3 & Arae o M 50000 F0F
3{fh oY & HIHS | JarH iR forel uRye (YR Jui/forer

U0% / T HAGR] AUGRY) I Widpld bl 1t S H a1
ot 718 31 foraes for i eRIfba B

SRIFAIAR 319+ YoM, Uarad Iiifd fosEr & ug IR I8d
gU UG & Haddl Ud gl & Hded A 3[daR T4 SUPifdas
3R fhar g o faw o SRIfUd €1 3id: WaUTgaR
3T g Hriaret sférd g1”

(D.B. SAW/216/2025 has been filed in this matter. Pleaserefer the samefor further orders)
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After serving the above charge-sheet to the petitioner, she
was placed under suspension on 12.10.2024 by the following

order:

"SR GIDR
AT fa T Ud UGl 31T faHRT
CEIRRIRISACEIR)!

ShHIch:- T 3(45) URITA/SIT / T FrSTal/grari/24/3-36948

SR, faie-—

IR

S 51 gSt, T, Uemad IiAfd farsTar, forer g
SRT {0 1 38 Ug &1 gUaN] Ud YFER U defed Rierd
& o9 RUic U g3 1w o Rod F diadt 31 g9,
Ty, Uard SiAfd fasTdl, fore g 1 U &1 g&udli Ud
YFTAR &R & forg SISt Urm 7T g1 SRR S T,
Uagd 9ifd fIgEar &1 98 o IORIME Gardr IS
AR 1994 BT YRT 38 & T8 Bl & Hded H HaAR
TG SOPIfADHR R0 BT G gi- &1 Aot & oRams g1 59
&g T R ge, darad giafa fsTar &f 3R a7 HY SRt
fopar T B

37c: I IRBR ISR U ST AT 1994 Dt
YRT 38(4) & dgd Uad fdadl BT YN Hd gd Tdg gRI
Siedt 31 S, UM, Yarad afifd s, foren g @
guH, Yargd 9fifd s & ug ¥ dapra uyE ¥ fHdfad
HA 8 TUT 3N UgH Bt 8 fb 3 e o #§ tara
affa & el w1 vd Hrdare! & YT el ol
g SR W& TR I SAIfed g

R,

3ffdo 3T Td
QA 39 G || (Si)”
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Perusal of the charge-sheet reveals that serious allegations
of financial irregularities have been levelled against the petitioner.
For instance, a payment of Rs.70 lakhs was made for construction
work valued at only Rs.40 lakhs. Similarly, in another case,
against a tender amount of Rs.70 lakhs, an excess payment of
Rs.83 lakhs was made to a firm, who even failed to deposit the
required security amount of Rs.1.75 lakhs. The work orders under
a particular scheme were extended in favour of one specific firm
during the financial years 2022-23 and 2023-24, in violation of
the provisions of the RTPP Act, 2012 and the RTPP Rules, 2013.
Similarly, two shops belonging to the Panchayat Samiti were let
out for Rs.4,381, whereas the remaining eight shops were leased
at a lower rate of Rs.1,331. Out of the eight shops, few shops
were given by the petitioner to her kith and kins. Several charges
of serious nature have been levelled with regard to the corrupt
practices and financial illegalities and irregularities, during her
tenure on the post of Pradhan and such conduct of the petitioner
was found to be prima facie disgraceful. That is why, detailed
enquiry was to be conducted against her by way of issuing charge-
sheet and she has been placed under suspension.

In the considered opinion of this Court, the correctness of
the charges and the allegations cannot be decided and adjudicated
by this Court in exercise of its writ jurisdiction contained under
Article 226 of the Constitution of India. This Court cannot act as
an Enquiry Officer to adjudicate the correctness of the allegations.

Normally, a charge-sheet is not quashed prior to conclusion of the
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enquiry. A charge-sheet cannot be quashed unless it is established
that the same has been issued by an authority not competent to
issue the same. It is settled proposition of law that the charge-
sheet cannot be interfered with by the Court lightly or in a routine
manner. Such aggrieved person instead of seeking quashing of the
charge-sheet at the initial stage must submit his/her reply before
the enquiry officer and wait for conclusion of the proceedings.

16. Various versions and cross versions have been made by the
counsel appearing from the rival sides about correctness of the
charges. This Court is not going into the correctness of the
charges and the reply submitted by the petitioner since it is
subject matter of a judicial enquiry and this Court refrains from
commenting on it. This Court further makes it clear that nothing
said here in this order would be taken notice of by the Enquiry
Officer nor any expression of opinion would be taken to prejudice
enquiry which is pending. The Enquiry Officer shall on the
completion of enquiry be at liberty to draw his conclusions on the
basis of material placed before him.

17. Though in view of the settled principles of law this Court
would not interfere in suspension orders lightly since suspension is
only a deprivation of one’s status and that too temporarily, it does
not amount to penalty and is normally ordered when the truth of
the allegations of misconduct or corruption is under scrutiny, it
neither effects the status of the person holding the office nor
effects in any other form, but that is in the case of the persons
where the rules of master and servant apply. The elected

representative of the public cannot be equated with that of the
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Government employees since these offices are held by the
incumbent for a fixed period of time and the court would not shirk
its responsibility to intervene in the matter as and when a glaring
case of the kind is brought before it. Power even in such like cases
should be used very sparingly and that too with utmost care and
caution.

18. Now this Court proceeds to deal with the other argument of
the counsel for the petitioner that whether there was malice and ill
motive on the part of the respondents to suspend the petitioner
and issue charge-sheet to her in order to remove her from the
post of Pradhan. The petitioner contends that immediately after
failure of no confidence motion, the enquiry was conducted
against her due to malice on the respondents’ part and hence, the
impugned orders and charge-sheet were issued to her on
12.10.2024 i.e. on a holiday just three days prior to the
declaration of imposition of Model Code of Conduct for the
elections.

19. This Court finds no substance in the aforesaid argument of
the petitioner, because initiation of no confidence motion
proceedings were insisted by seven members of the Panchayat
Samiti and the same remained unsuccessful. The respondents
have nothing to do with the same, as the proceedings were not
initiated by or at the instance of the respondents. There was no
allegation of corruption or financial irregularities against the
petitioner in these proceedings. These proceedings were initiated
by seven members who lost interest in the functioning of the

petitioner. The motion of law was set in operation when a

(D.B. SAW/216/2025 has been filed in this matter. Pleaserefer the samefor further orders)
(Downloaded on 24/04/2025 at 09:29:22 AM)




o

=
2,
A ®
G &

s 2
R
oy . Nn\‘c‘

[2025:RJ-JP:16652] (18.of 22) [CW-16232/2024]

complaint with regard to several allegations was submitted against
the petitioner. The matter was examined by the fact finding
committee of six members who found involvement of the
petitioner and that is why the matter was referred for conducting
detailed enquiry against her and accordingly, charge-sheet was
served and she was placed under suspension.

20. There is no force in the argument of the petitioner that the
impugned charge-sheet and suspension order was passed on
holiday i.e. on 12.10.2024. This cannot be treated as an illegality
on the part of the Government. The Government Servants, who
work 24 X 7 if necessary and required, are not barred from
working on holidays and discharge their normal official duties.
Consequently, any order passed by them, in the course of
discharge of their normal duty cannot and should not be treated
as invalid.

There may be more workload on the Government Officers
and therefore, they had to work even on the holidays. But that
does not mean that such a holiday shall be presumed as a working
day like any other normal day. As such, the object of working on
the holiday, is merely to reduce the workload. There is no
prohibition in law for performance of any official work on a holiday
and if any order is passed on any holiday, the same cannot be
treated as void and invalid. The Government functions 24 hours a
day for seven days a week. The charge-sheet and suspension
order cannot be quashed only on this count that the same was

issued on a holiday.
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21. There cannot be a bald allegation of malice or ill intention
against anyone unless and until such person is impleaded as party
in the array of cause title with clear and specific allegations.

22. This Court is not dealing with the other arguments raised by
the rival sides because any view expressed by this Court may
prejudice the enquiry proceedings initiated against the petitioner.
The judgment cited by the petitioner are not relevant looking to
the nature of facts of the case and the allegations levelled against
the petitioner.

23. In view of the discussions made herein above, this Court
finds no merit and substance in this writ petition and the same is
liable to be and is hereby rejected.

24. The stay application and all pending applications, if any, also
stand rejected.

25. Before parting with the order, this Court deals with the
objection raised by the petitioner with regard to handing over the
charge of the post of Pradhan to one of the members of Panchayat
Samiti i.e. Rohitash. It is argued that the charge has not been
handed over in compliance of the mandatory provisions contained
under Section 25 of the Act of 1994. The provision contained
under Section 25 of the said Act reads as under:

“Sec. 25.Handing over of charge.- (1) Whenever
the election of a member or Chairperson or Deputy
Chairperson of a Panchayati Raj Institution has
been declared to be void, whenever such member
or Chairperson or Deputy Chairperson -

(i) is not found qualified or becomes disqualified

under Sec. 19 to hold his office, or
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(ii) ceases to be so under the provisions of this Act,
or
(iii) fails to make the prescribed oath or affirmation
in accordance with the provisions of this Act, or
(iv) is removed from office or is suspended under
Sec. 38; pr
(v) resigns his office under Sec. 36, or

Whenever a motion of no-confidence is
passed against the Chairperson or the Deputy
Chairperson of a Panchayati Raj Institution under
Sec. 37; or

Whenever the term of office of a Panchayati
Raj Institution expires or the election of all the
members of Panchayati Raj Institution with or
without the Chairperson has been declared void, or
such election or the proceedings subsequent
thereto have been stayed by an order of a
competent Court; or

Whenever a Panchayati Raj Institution is
dissolved under this Act, such member or
Chairperson or Deputy Chairperson or all any of
them shall forthwith handover in the prescribed
manner of his or their office including all papers
and properties pertaining to such office in his or
their actual possession or occupation-
(a) in the case of a member, to the Chairperson of
the Panchayati Raj Institution concerned;
(b) in the case of Chairperson, to the Deputy
Chairperson of such Panchayati Raj Institution or,
where there is no Deputy Chairperson, to such
member of such Panchayati Raj Institution or other
person has the competent authority may direct 1[:]

[Provided that charge of office of any
Chairperson who was elected to an office reserved
for the persons belonging to Scheduled Castes or

the Scheduled Tribes or the Backward Classes or
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for Women, shall be handed over as per directions
of the Competent Authority, to a member, if any, of
the said Castes, Tribes or Classes or a Woman
member, as the case may be, in the manner as
may be prescribed and where there is no such

member belonging to said Castes, Tribes, Classes

or a Woman member to whom charge can be given

L]
=
HOR J as aforesaid, the charge shall be handed over in
e ‘»?
A ] ,db
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the manner as may be prescribed, to any member
not belonging to the aforesaid categories.]

(c) In the case of a Deputy Chairperson, to the
Chairperson of the Panchayati Raj Institution
concerned or, where there is no such Chairperson,
to such member of such Panchayati Raj Institution
or other person as the competent authority may
direct;

(d) in the case of a Panchayati Raj Institution of
which the term of office has expired, tosuch new
Panchayati Raj Institution as has been constituted;
and

(e) in the case of a Panchayati Raj Institution
dissolved under this Act, to the Administration

appointed under Sec. 95.”

In view of the procedure contained under Section 25(1)(b) of
the Act of 1994, the charge, in circumstances mentioned under
Section 25, of a Chairperson would be handed over to the Deputy
Chairperson and in case there is no Deputy Chairperson the same
can be handed over to any member of the Panchayati Raj
Institution.

26. In the instant case the charge of the petitioner of the post of
Pradhan i.e. Chairperson has been handed over to one member

namely Rohitash, who is the complainant. The same cannot be
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handed over to him in the light of provisions contained under
Section 25(1)(b) of the Act of 1994.

Hence, the respondents are directed to take charge from the
said member-Rohitash forthwith and hand over the same to the
Deputy Chairperson and if there is no Deputy Chairperson, then

the same would be handed over to any other member except the

A ]

%y . not complainant who has submitted the complaint against the
petitioner. The needful exercise would be done by the respondents
within a period of seven days from the date of receipt of certified
copy of this order.

27. The respondents are expected to complete the enquiry
proceedings against the petitioner expeditiously as early as
possible not beyond a period of three months from the date of
receipt of certified copy of this order, as the elected public
representative is under suspension and she cannot be allowed to
remain under suspension for an indefinite period.

28. It is made clear that respondents/authority shall conclude
the enquiry, on its merits, after affording due opportunity of

hearing to the petitioner, without being influenced by any of the

observations made herein by this Court.

(ANOOP KUMAR DHAND),J

KuD/2
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