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* IN THE HIGH COURT OF DELHI AT NEW DELHI
Date of decision: 2" APRIL, 2025

IN THE MATTER OF:
+ CS(OS) 524/2024
ANI MEDIA PVT. LTD. .. Plaintiff

Through:  Mr. Sidhant Kumar, Mr. Om Batra,
Mr. Akshit Mago and Ms. Anshika
Saxena, Advocates

VErsus

WIKIMEDIA FOUNDATION INC & ORS ... Defendants

Through:  Mr. Jayant Mehta, Sr. Advocate with
Ms. Tine Abraham, Mr. Nikhil
Narendran, Mr. Vijayendra Pratap
Singh, Mr. Abhijnan Jha, Ms. Shivani
Rawat, Mr. Thomas J. Vallianeth, Mr.
Aayush Marwah, Ms. Shubhangni
Jain, Mr. Abhi Udai Singh Gautam,
Mr. Bakhshind Singh, Mr. Pranav
Tomar, Ms. Jasleen Virk, Ms. Diva
Saigal, Advocates for Defendant No.1
CORAM:
HON'BLE MR. JUSTICE SUBRAMONIUM PRASAD

JUDGMENT

l.LA. 32611/2024
1. The present Application has been filed by the Plaintiff under Order

XXXIX Rule 1 & 2 against the Defendants seeking the following prayers -

a. Pass an order against the Defendants, restraining them
from posting, publishing, uploading, writing, speaking,
distributing and/ or republishing any false, misleading
and defamatory content against the Plaintiff on any
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platform, including the Platform maintained by
Defendant No. 1;

b. Pass an injunction against the Defendant No. 1 or its
agents or any person acting on its behalf of or under
its authority, directing it to remove all false,
misleading and defamatory content against the
Plaintiff available on its Platform which can tarnish
the reputation of the Plaintiff and further restrain its
users and administrators from publishing anything
defamatory against the Plaintiff on its Platform;

c. Pass an order directing the Defendant No. 1, or its
agents or any person acting on its behalf of or under
its authority, to remove the protection status imposed
on the ANI Page;

d. Pass an order directing the Defendant No. 1 to
disclose the identity of the Defendant Nos. 2 to 4, by
providing their name, contact and other relevant
details; and

e. Pass any such other and further orders as this Hon'ble
Court deems fit.

2. The Plaintiff is India's leading multimedia news agency providing
syndicated news feed with over one hundred bureaus across the globe under
the name "Asian News International” and "ANI". The Plaintiff has been
managing and operating this business for over five decades, since the year
1971.

3. The Defendant No. 1 is a non-profit and charitable organisation
incorporated under the laws of the United States of America. It is stated that
the Defendant No. 1 has been set up to provide the necessary infrastructure

to make knowledge available to the public free of charge. Defendant No. 1
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hosts the English Wikipedia (hereinafter referred to as "Platform™), stated to
be a free encyclopedia that currently contains over 6.8 million articles online
in the English language.
4. The Defendants No. 2 to 4 are stated to be administrators of
Defendant No. 1's Platform. It is stated that the administrators are vested
with specialised rights and editing tools and can edit, block/unblock articles
and pages on Wikipedia.
5. Shorn of unnecessary details, the facts in brief leading to the present
application are as under:

I. In the year 2006, a page pertaining to the Plaintiff was created on
the Platform of Defendant No. 1. It is stated that the framework of
the Platform is as such that any user can edit the Plaintiff's page.

ii. It is stated that when the page was launched, it contained
comments about the Plaintiff which was sourced through trusted
websites. It is stated that this position continued up till
26.02.2019, and according to the Plaintiff, the said page
encompassed neutral information about the Plaintiff. The

Plaintiff's page as on 26.02.2019 is reproduced and reads as under-
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current revision.

This is an old revision of this page, as edited by Gazoth (talk | contribs) at
14:21, 26 February zoig (Reverted 3 edits by 146.106.32.133 (talk):
Inmexplained removal/editing tests (TW)). The present address (URL) is a
permanent link to this revision, which may differ significantly from the

Asian News International (ANI) is an Indian news agency

; 1 in New Delhi that provides multimedia news to 50 Asian News International
bureaus in India and most of South Asia. Coverage includes ANl

general news, entertainment, lifestyles, business, politics,

science, sports and features.[] As of 2015 the chairman of the | Sout s Leadic

company was Prem Prakash.[8] Sanjiv Prakash was the Editor | Company
and CEO of Asian News International.[7] type

) . ) . Industry
Asian News International was the first news agency in India to

syndicate video news.[8] It provides video footage to a large Founded
number of Indian news channels and a few international news
channels like BBC, CININ and INHE_[2][2¢]

Founder
See also Headgquarters
= 7 Journalism portal Area served
5 Key people
= ¥ Asia portal
» Press Trust of India and United News of India are other
leading news agencies based in India
Owner
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8. Saxena, Sunil. Web Joumalism-The Craft & Technology (https://books.google.com/books?id=Y
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Retrizved from "hitps:fen wikipedia.org/windex phpHitle=Asian_News Intemational&oldid=285185405"

ii. It is stated that thereafter, the Defendants No. 2 to 4 edited the
page pertaining to the Plaintiff to include allegedly false,
misleading and defamatory remarks/content against the Plaintiff.
It is stated that the remarks and statements against the Plaintiff
forms a substantial portion of the Plaintiff's Page, which is
accessible to users and non-users of the Platform. The Plaintiff's

page as on 22.04.2024 is reproduced as under:-
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from the current revision.

This is an old revision of this page, as edited by 43.230.197.34 (talk) at
09:37, 22 April 2024 (Left out pieces from existing and new references
added for broader and neutral interpretation.). The present address
(URL) is a permanent link to this revision, which may differ significantly

Asian News International (ANI) is an Indian news agency
that offers syndicated multimedia news feed to news bureaus
in India and elsewhere.[3]4]5] Established by Prem Prakash in
1971, it was the first agency in India to syndicate video news[®]
and as of 2019, is the biggest television news agency in India.

The news agency has been criticized for having served as a
propaganda tool for the incumbent central government,[71(8]
distributing materials from a vast o k of fake news
mhsitesj[ﬂ‘][iﬂ][ﬂ][ﬂ][ﬂ] and l]:l:lsrepﬂrtmg events[?][lq.]

History

Establishment and early years (1971-2000)

Prem had started his career in the field of photography before
being employed by Visnews (and Reuters) as a photojournalist,
where he went on to cover some of the most sigmficant
historical events in post-independence India.[78] A significant
figure in the domain of news and documentary film-making in
the 19705, he commanded considerable respect among foreign
journahsts and film-makers, and were conferred with the
MEBE.[ZIE]

Asian News International

ANI

South Asia’s Leading Muliimedia *

Company
type
Industry
Founded

Founder
Headquarters

Area served

Key people

Owner

Website

s ey

Mews agency

Media, news media

9 December
197111

Prem Prakash
Mew Delhi

India, South Asia
Sanjiv Prakash
(CEQY

Prem Prakash
(Chsairmamn)

AMI Media Private
Limited]
aninews.in (hitp-/fa
ninews.in)

In 1971, Prem established ANI (initially TVNF, India's first television news feature agency) which
gained extraordinary influence within the Congress Government.[” TVNF played a key role in
fulfilling Indira Gandhi's wishes of showecasing a positive image of India, having produced

numerous films for Doordarshan, and went on to gain a monopoly in the sector.[7]
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Smita Prakash, an alummna of Indian Institute of Mass Commmupication, joined AMNI in aroond %*
2z an intern and was later inducted as a full-time emplovee 7] Danghter of Inna Pamamohan Fan,
former director of the Ministry of Information and Broadcasting, she married Prem’s son Sanjiv in
1538 which furthered AMT'=s access within the gwemmutl’ In 1943, Fenters parchaszed a stake
in ANI, and it was allowed to exert a complete monopoly over their India feed [7]

Later years (2000—present)

Ey zooo, India had seen a boom of private 24x7 news channels; however, unsustainable revenne
models meant that they did not have the capacity to hire video-reporters across the cnunu'_l.r.f-’JThis
provided scope for massive expansion of AWI's domestic video-production capacities at the behest
of Samjiv, who had a meteoric rise through the ranks (along with Smita) courtesy his shrewd
managerial instincts. 7l Asian Films TV was incorporated in 2000 to provide feed for newspapers
and pﬂi-:ldi-:a]s.[“] The Caravan though notes that mest of fts foot-soldiers were low-cost recrits,
who had little to do with journalism [Z

In zo0o, the WDA government lannched a Kashmir-based regional channe]l— DD Kashir, and ANT
was allowed to produce s [u'u:lg’:m:ﬁ.f--_'][“;I By the end of 20035, ANT's business-model was faring
impressively on a consistent basis and it shifted s office ot of Gole Market, to a new five-storey
building in ¢ & Poram /7] AT continmed to be trusted by the upcoming Upa governments, to the
extent of Ministry of External Affairs choosing Smita to be a part of the two-member-strong
contingent of Indian jonrmalists at both of the joint press conferences between the inenmbent
prime ministers of India and the United States [7)

In later 20005, increasing charges of AMNT feed and low guality of joumalism conpled with the
infrodunction of broadrast vans lad to several national and regional channels msubscribing them [71
The lammch of UNT TV in 2010 by Tashwant Deshmukh gave stiff competition as well [Zl However,
Ishaan Prakash, Smita's son who joined the company in 2041, procured multiple units of Livel?,
expanded AWz overseas bureans and enlisted into contracts with multple state governments and
multiple union ministries 78 4 monspoly was again re-created and most of its competitors shat
dowmn, El.rentua]l}'.[?]

Ey late 2041, ANT accounted for about g% of the Peuters feed and in FY 2047-18, they were paid
T2.54 crore for the services.[#] Archive videos were sold at rates as high as T1,000 per second; in
FY 2017-48, the fitm reported revennes of T68.25 crore and a net profit of To.g4 crore. []

Events

Propaganda

Long-form reports by The Caravan and The ¥en, along with reports by other media watchdogs
have detailed of the agency having served as a propaganda tool of the ncumbent union
government. [7)(8]115]

The Caravan notes that for decades under Congress mle, AWT effectively served as the external
publicity division of Ministry of External Affairs, showing the Army in a positive light and
suppressing news about any internal discontent; the private nature of the o isation and the
repute of its founder gave an air of non-partisan legitimacy to thedir videos.”” During the peak-
spans of militancy in the Fashmir conflict, AWI was the near-sole purveyor of video-footage,

-
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Undar a new management, AWI has been acrnsed of practicing an aggressive model of jo

fornzed at maximum revenne owtpas, whers journalists were eazily dispensable with, 7% 2g
employess have acensed ANI of not having any homan resource management system and ill-
treating their El-Eﬂl[ﬂDFEE.LﬂAEiaIl Mews International (ANT) has ower 500 Employses. Asian
Iews International (A1) grew their employee count by 10% last year [23]

See also

m Press Trust of India, another news agency based in India
= United News of India, multlingual r'rews agency in India
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ezpecially with Pao having been recruited as the media adwvisor to the state 7 angy g:ewerme%
to the government after Eharativa Janata Party was elected to power in 2014 effects have rang
from sympathetic covering of the political campaizns by BJP to tEEorters being highly
confrontationzl, when dealing with politicians from opposition parties [ZIBIS] Thers is no
evidence the network (AMT) is inked to India’s government [2]

In zooo, an investigation by EU Ddsinfolab comcluded that AMI had on multiple occasions
published mostly anti-Pakistan and sometimes anti-China opindon pieces and news content,

incinding opindon pieces falsely amributed to European pnlrumans and other instances of
disinformation, and that this material vwas Imown to have been 5 ed from a vast network of pro-
India fake pews websites mun by a cerizn ~“Srivasta Gooup”. |5‘][":"] [[2=][27][18] -The report noted
that mainstream Indian news media regnlarly reliss on content provided by AMT, and that AT had
on several occasions provided legitimacy and coverage to the entite "infloence operation” mn by
the fake mews network, which relied "more on AMI than on any other distribution channel” [to give
it] "both credibility and a wide reach to its content” [9] & primary aim of this fake news coverage
was to “discredit Pakistan” in international forams.[9 AMT editor Smita Prakash dismissed the
allegation, saying in a Twitter post, "An attempt has been mads by Pakistan and its proxies to hort
AMT's credibility by horling wild accnsations of fake news.™ [22lawT is also believed to have played
sigmificant roles as allies of the Pesearch and Analysis Wing, India's external intellirence agency;
many of its videos depicted protests by fringe lobby groups and activists, on the aspects of human
rights abuse in Pakistan [7]

Misinformation

AMI has been also acensed of misreporting events, by fact checkers certified by the Poymier
Imstimate’s International Fact-Checking Metwork {m]_[ﬂﬁ-ﬂ The Carguran came across several
video footages from AWI, wherein logos of random televizion channels from Pakistan along with
Urdn tickers were superimposed on news showeasing India in a positive Llight; their video editors
have admitted to forging clips.[7l

In 2023 ANI shared a fake mews of grave with grill and padlock under the headline, "Pakistami
parents lock daughters’ graves to avodd rapse” as part of their misinformation campaign against
Pakistan which was then shared by most of the news outlets in India. This grave later on was found
to be in Hyderabad India after fact-check [22] However ANI and all other media outlers who
shared this misinformation refused to take down the story [22]

On 2o July 2ozg, AW falsely blamed Muslims for the sexmal aszanlt and rape of two Kok women
during the 2023 Manipuor violenee [22]

Employes management

iv. Itis stated that in April 2024, several edits were made on the page
pertaining to the Plaintiff to discredit the alleged defamatory
remarks on the Plaintiff's page. According to the Plaintiff the edits
were made relying upon trusted sources like The BBC Network.
The edits made on the page pertaining to the Plaintiff are as

under:-
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w (our|prev) O 14:54 2T May 2024 2400:4073-4d14:-felB:48 1e:4868:408e2ef2 (talk) . .
{14,881 bytes) (—621) . . [Opimions showld nof be writhen as facls, see WP VOICE. Also
violates WP-NFOW ) (Tag Revered)

m our|prev) s 18:54, 26 May 2024 103.170.68_108 (talk) . - (15,582 bytes) (-128) . . (Tags:
Fevered, Mabie ealt, Mohle wab £aif)

w (our|prev) O 06845, 28 May 2024 Drshh (falk | contrbs) . . (15,710 bytes) (—10) . .
{Context and facius! information) (Tags: Reverfed, Moble edlt, Mabie web adi)

m jour|prev) D 20-54 77 May 2024 VanamondeD3 (tak | contribs) | _ (15,720 bytes)
(—2.611) . . (rofimg back fo last clean version. Gontent related fo AN's credibilty was

Signature Verified

g;i/g:]ist,glAyZAQAﬁ;ZAKlR CS(0S) 5242024 Page 11 of 61
Signing DaEP3.04.2025

21:20:01



Z029 :0HC 12307

uwmbymm-mmmmmmdmmmmm
too heavily on the primary sowrce)

w (cur|prev) O 20404, 22 May 2024 Meel185 (talk | condribs) . . (18,331 bytes) (-3.107) . .
{Misleading info made by leftisf dogs amd swine)

w four | prev) O 0848, 22 May 2024 103.217.247.28 [lall:] - (21,438 bytes) [+1,832) . .
{improved fhe information by adding more background to mdﬁinﬂ:memhﬂrm}
{Tag: Visual eam)

m four | prev) T 12:36, 21 May 2024 DMacks (talk | condribs) _ _ {19,606 bytes) (-1, 146) .
(excessive focus on one and removal of another? Undid revision 1224748301 by
43 254 178166 (falk]) (Tag: Uinoa)

w (cur|prew) O 12:35, 21 May 2024 DMacks (talk | coniribs) . . (20,752 bytes) (-2,536) . .
(NPOV fall Undid revision 1224934584 by 103.217.245.70 (falk]] (Tag: Uinda)

m {cur | prev) SE-t-ay-202d 103.217.245.70 (tak) . . (23.2BE bytes) (+2.336) . .
(Added and hmwm#mhvmemsjﬁmmqmem

w (cur|prew) O D647, 20 May 2024 43254 178166 (talk) . . (20,752 bytes) (+1.146) . .
(Improved the information by adding more bachground fo fhe meident with more
(Tags: Revered, Visual edr)

m (cur | prew) O 15234, 18 May 2024 VanamondeB3 (alk | contribs) . - (18,600 bytes) (+713)
- - (partial those comments do notl in any way aodress the subsiance of the alfnews
arficle. Leaving ouf the content only sourced fo the primary fext)

m jour|prev) O 13:16, 18 May 2024 102217247 26 (talk) . _ (12,303 bytes) [-1,069) . .
(This arbicle was onginally pubirshed by Fakistan-based Daily Tmﬂhﬂnﬁ_m:ﬂ}rm#ﬂe-
reports-abowt-increase-of-necrophilia-case s-inpakistan-are-irue-the-image -share d-in-the-post-
] I ke ANT several sifes reporfed news quoting fhe angnal pubiisher. ANT
later reported that picture used by Dailly Times was false
(hiipsdanmews_ndnews‘workd'asiarepresenfsiive-viralpicture s-of-necrophilia-shory-by-
pakistans-day-times-incomect-grave-from-hyderabad 2023030100233 14).) (Tag: Visual edk)

m four | prev) O 14230, 18 May 2024 The\Wikihobc (tak | coniribs) m . . (18,9682 b]lles}
(+152) . . (Reverted edit by {125-1'- 178162 (falk) to last version by Vaﬂmﬁeﬂ.’ﬂ
Rolback]

m jour | prev) O DB, 16 May 2024 43254 176, Hﬂﬂat} - (18,810 bytes) (-152) .
(Undfial rewision 122333592592 by Vanamonde33 (falk) D}emﬂﬂinﬁmpamﬂedamn‘em
mare of 3 one sided opirion piece tham a fact, i is more of what the writer thinks and belfeves
in. While 3 decade old company got decent employee size and refaimership, few unvenfied
oudifers cannot be extrapolated o whole popwation pool 25 portrayed in fhe previows version.)
{Tags: Unda, Reverted)

m jour|prev) D 17:16, 15 May 2024 VanamondeD3 (tak | contribs) . _ (19,082 bytes) (+152)

revision 1222891334 hy SokbBot (taik]: Rv insufficiently explained changes fo
mmmumm Lindo, Reverted)

w (cur|prew) O OF:16, 15 May 2024 10321724570 (alk) - . (18,810 bytes) (-152) ..
(Under Employ=e Management- mproved and removed conclusions from pay wall hidden
biazed articles with skewed opimions {not facts) of self claiming unverfied ex-employees.]
(Tags: Revered, Visual edr)

w (cur | prew) O 1541, B May 2024 SdkbBot (talk | contribs) g - . (19,862 bytes) (0] . .
(—Pmpaganda: Remowved emoneous space and general fixes (Task 1)) (Tag AWB)

m jour | prev) D 04:52, 28 Apeil 2024 WikiCleanerBot {talk | contribs) m . . (19,862 bytes) (0)
- (v2.(ahb - Bof T20 CWE#E1 - Fix ermors for CW project (Reference before punciuation]] (Tag:
WPCkeaner)

w jour | prev) O 10:14, 27 Apeil 2024 Dsrprj (takk | coniribs) . . (19,982 bytes) (+4] .
(—Esiablishment and eary years (137 1-2000): improved) mmmmmm

w (cur | prew) O 20402, 25 Apel 2024 Citation bot (tak | confribs) . . (19,858 bytes) (-158) . .
(Alfered tifie. Remowved paramefers. | Lise this bot. Report bugs. | #UCE_Commandling)
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L] u:url 12:32, 24
rewa'm 1 Y SO
referevwe fo official site) (Tag: w.waue@

w {cur | prev) O 1152 24 A SovalVaitos (talk | contribs) . . (17.622 bytes) (-2.503).
LT ETFE?EE&MH tenal youtube is not

- revision
adequate a5 .s:lume-} (Tag: Lin :l

w (cur|prev) T D348, 24 Aprl 2024 103.217.247.36 (talk) . . (20,125 bytes) (+2,503) _
{Added proof of reputable subscnbers of agency fo have batter view of agency’s relfabilty and
credibiliy discussed in the paragraph ) (Tegs: Reverted, Wsual edlf)

w jcur |prev) ) D837, 22 Aprl 2024 43.230.187.34 (talk) . . (17,622 bytes) (+833) . . (Leff
ouf pieces from existing and new references added for broader and neutral inferprefation )
(Tag: Viswa) edn)

w jour |prev) D 14:47, 15 Aprl 2024 Kfka (talk | contribs) - . (16,788 bytes) (+237) . .
(Reverted edits by 173.54.163.173 [falk): unexpiained contenf remaoval (HG) (3.4.12)) (Tags:
Huggre, Rolback)

w fcur|prev) s 1447 15 Apnl 2024 173.54. 165173 (talk) . . (18.502 bytes) (-287) . . (Tags:
Reverted, Moblie d¥, Mohie web eaf)

w {cur|prev) ™ D514, 30 March 2024 MormisB03154346 (talk | contribs) . . (16,758 bytes)
{+376) . fRem‘b'ng edit(s) by 116.66.183.174 [falk) to rev. 1214866510 by TheWikiholic:
Unexplained confent removal (RW 16.1]] (Tags: AW Uindo)

w (our|prev) Q) DE12, 30 March 2024 116.86.182.174 (kalk) . . (18,213 bytes) {(-5T6) . .

{Tags: Reverted, references removed, Mobie ealr, Mobile web edll)

u {cur| ) 174B, 21 March 2024 TheWikiholic | contri

¥ af fﬁemm [E'
2402-C7G-F452:3800: : (Tag: Fo ;|

® jcur |prev)s  13:55 21 March 2024 &1.1.107.253 talk) . . (15,0532 bytes) (-738) . . {lis
fake mews and propganda of left one.) (Tag: Revered)

w fcur| 1 11:10, 14 March 2024 2a02-c7c:f452-0B00-30f8:a7 556:5904:3234 (talk) . .

1+ revision 1213645816 by
24[15:¢GF2 2FELSC E-i 13 FIFF.FE4E:5034 (failk) rv vanalism) (Tag: Undg
cur | 03:11, 14 March 2024 2409:40f2:20-e15c:e4 1b:f1fifede-Bd34 (talk) .
ﬁmes] -mr'm Fevenad, Mobie edr, MobIE web edn)

" E |prev) O D8:13, 9 February 2024 106.222 208116 (talk) . (18,789 bytes) (-18) . .

{=See aIa'o. redirect fo same page)

u {cur | 150 11I A Febmaﬁ 2024 Wlthlean ot (falk Imnmtrs:l m . . (16808 bytes)
(- UE' 05 - - Fix errors for G pro referenc-e,l,l (Tag:
I'.I'Pf.‘.\?a\.rleﬂ

m fcur|prev)D  13:35, 4 February 2024 SovalValtos (talk | contribs) . . (16,837 bytes)
i* ~ {Utndid re—""—mmﬁM ¥ 112196 188 xplained Lead looked
beﬂerbeﬁ:lrej {Tag: Lindo)

® four |prev)T  18:23, 4 February 2024 112.196.186.58 (talk) . . (18,673 bytes) (-164) . .
(Tags: Reverted, Mobile edi, Moble web edt)

= (cur|prev)s  14:20, 1 February 2024 52.46.242.107 (talk) . . (16,537 bytes) (-74) . .

2024 103.217.247.28 %ﬁ .. (20,117 bytes) (+2,493) . .
Mo YouTube reference and adi

m. (18,729 bytes)

® four|prev)O  20:21, 18 January 2024 HeyEllictt (talk | contribs) - . (16,911 bytes) (-2) . -
(MOS:CG) (Tag: 2017 wikteat edior]

= {cur| 0 DE:24, 2 2024 Vanamonded3 (talk | {15 913 bytes)
ﬁxssF. . mm—mz"mﬁhm; be used as = source, i
alfnews is usable; it is a certified fact-checker, at least af the time this mmwred,l (Tag:
Manual rever)

- s%rsl )OO DB:1B, 2 January 2024 Sshuankitl0 (ialk | contribs) . (16,358 bytes)
.. (Tag: Reverizd)

T

- %Dﬂyo 08:16, 2 January 2024 Sahuankitl10 (talk | contribs) . . (16,912 bytes) J/(0)

w (cur|prev) D O7:58, 23 December 2023 BlackOrchidd (talk | contribs) . . (17,073 bytes)
(=T .. [=Confroversies: csection) (Tag- Wisual eait)

= g_ 12 14:58, 10 December 2023 h’anamndEEIS t | contribs) _ . (17,080 bytes)
ﬁﬁ {Restored revision 1177415695 by mexpia.lned dejetion of
.suumeu'n’mnabm,l (Tags: Twinkle, Linda)
m zur| 12 14:56, 10 December 2023 JyotirdS87 (talk | contribs) . . (15,488 bytes)
. (—Misinformaion) (Tags: Reverted, iabile e, obie web edT)
m fcur|prev) ) 14:55, 10 December 2023 Jyotir4387 (talk | contribs) . . {16,242 bytes)
{—T3T) . . (Tags: Reverted, Mobile edlf, MabWe web aol)

l:umpareselectedm’isinns|
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v. It is alleged that May 2024, Defendants No. 2 to 4 reversed the

aforesaid edits and reinstated the alleged false and defamatory

remarks, which are stated to exist on the Plaintiff's page till date.

The Plaintiff's page as on 22.05.2024 is reproduced as under:-

- "] WIKIPEDLA

Asian News International

61

current revision.

This is an old revision of this page, as edited by 103.217.247.26 (alk) at
o9:49, 2z May zoz4 (improved the information by addmg more back-
ground to the incident with more references). The present address (LTRL)
is a permanent hnk to this revision, which may differ significantly from the

Asian Mews International (ANI) is an Indian news agency
in India and elsewhere [304)5) Extablished by Prem Prakash in
1974, it was the first agency in India to syndiﬂnﬁdeﬂnews[ﬁ]
and as of 2019, is the biggest television news agency in India.

Asian News Imternational

Company

ANI

maﬂw'.

Reputable and majority of news ofganizations in India are | type
nhsm'b&rstﬂﬁﬂfsmultplemﬂhﬁhﬁmbhshﬁms Incustry Media, news medla
] . in the Founded 9 December
mﬂmﬁlﬂﬁlﬁlﬂlﬂlﬁl However, The news agency was S
accused for having served as a tool for the
incumbent central government,B4K5] & ing materials || OUNdSr Frrem Prakasn
from a vast network of f2ke news websites [SIFNENel20] 5py | Hesdquarters New Delhl
misreporting events by some wehsites [14021] Areaserved  India, South Asla
Key people  Sanjiv Praicash
l‘IiSl'l]l}" {CEDH
Prem Prakash
- {Chaiman}
Establishment and early years (19712000} o AN MEE Frivale
Prem had started his career in the fisld of photography before Limitei
being employed by Visnews (and Peuters) as a photojournalist, | websalie aninewsin (hilpcia
where he went om to ocover some of the most sipni ninews. Inj

sipnificant
historical events in post-independence Indiala4lls]l 4

By:SHAZ APzaKiR  CS(OS) 524/2024

sipnificant fizure in the domain of news and documentary film-making im the ig7os, he
commanded considerable respect among foreipn journalists and film-makers, and were conferred
with the aE [14]]

In 1971, Prem established ANI (initially TVNF, India’s first television news feature agency) which
mmmmmmmmmﬁﬂmphﬂdammm
fulfiling Indira Gandhi's wishes of showrasing a positive image of Imdia, having prodoced
numerous films for Doordarshan and went on to gain a monopaly in the sector (4]

Smita Prakash, an alummna of Indian Institute of Mass Communication, joined AT in around 1986
as an intern and was later inducted as a full-time emplovee [14] Daughter of Inna Ramamohan Rao,
former director of the Ministry of Information and Eroadcasting, she married Prem’s son Sanjiv in

Page 14 of 61
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1988 which furthered ANI's aceess within the sovernment 141051 g sq0, Pemters plm:'hzﬂ
stake in AN, and it was allowed to exert a complete monopoly over thedir India feed.[24]

Later years (2000—present)

Ey zooo, India had seen a boom of private c4xy news channels; however, nnsustainable revenme
models meant that they did not have the capacity to hire video-reporters across the country. (2]
This provided scope for massive expansion of ANT's domestic video-production capacities at the
behest of Sanjiv, who had a meteoric rise through the ranks (along with Smita) conrtesy his shrewd
managerial instinets [24] acian Films TV was incorporated in zooo to provide feed for newspapers
and peri-:rdil:a]s_[‘ﬁ_] The Caravan thongh notes that most of fts foot-soldiers were low-cost recmits,
who had e to do with jonmalizm [22]

In 200, the WDA povernment launched a Kashmir-based regional channel — DD Kashit, and AT
was allowed to produee its programs. [4105) gy the end of 2005, AMI's business-model was faring
impressively on a consistent basis and it shifted fts office oat of Gole Market, to a new five-storey
boilding in B K Puram [14] a7 continned to be trusted by the npeoming UPA sovernments, to the
extent of Ministty of Extermal Affairs choosing Smita to be a part of the two-member-strong
contingent of Indian jourmalists at both of the joint press conferences between the inrumbent
prime ministers of India and the United States.[14]

Im later 2ooos, increasing charges of ANT feed and low guality of joumalism coupled with the
infroduction of broadcast vans led to several national and regional channels unsubseribing
them [14] The lanneh of UNI TV in 2040 by Yashwant Deshmukh gave stiff competition as well [14]
However, Ishaan Prakash, Smita’s son who joined the company in 2011, procared multiple units of
Livell, expanded AWI's overseas bureans and enlisted into contracts with multple state
governments and multiple union minismies [14105] 4 monopoly was again re-created and most of
its competitors shot down, eventualby [14]

Ey late zo41, ANT accounted for about 9g9% of the Peuters feed and in FY 2047-18, they were paid
72.54 crore for the services.[15] Archive videos were sold at rates as high as 71,000 per second; in
FY 2017—418, the fitm reported revennes of T68.23 crore and a net profit of Tg.g1 erore. [25]

Events

Propaganda

Long-form reports by The Carauan and The Ken, along with reports by other media watchdogs
have detailed of the agency having served as a propaganda tool of the incumbent undion
pevernment (14101507221

The Carauan notes that for decades nnder Congress mle, AMI effectively served as the ertermnal
publicity division of Ministry of External Affairs, showing the Army in a positive light and
suppressing news abont any internal discontent; the private mature of the organisation and the
repute of its founder gave an air of non-partisan legitimacy to their videos.['4] During the peak-
spans of militancy in the FEashmir conflict, AWI was the mear-sole purveyor of video-footage,
pspacially with Bao having been recruited as the media advisor to the state 114 AMT sres even
closer to the government after Eharativa Janata Party was elected to power in 2014; effects have
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ranged from sympathetic covering of the political campaizns by BEJP to reporters being IJ.H
confrontational, when dealing with politicians from opposition parties [151023] There is no
evidence the network (ANT) is inkad to India™s gmmm.[”'-]

In 2020, an investigation by EU Ddsinfolab comcluded that AMI had on multiple oocasions
published mostly anti-Pakistan and sometimes anti-China opinion pieces and news content,
incinding opindon pieces falsely atmribmted to Enropean politicians and other instances of
disinformation, and that this material was Inowm 10 have been sourced from a vast netwark of pro-
India fake news wehsites mn by a certain "Srivasta Gromp” [SI07AENeN241025) The report noted
that mainstream Indian news media regnlarly relies on content provided by AN, and that AT had
on several occasions provided legitimacy and coverage to the entire "infloence operation” mn by
the fake news network, which relied "more on ANI than on any other distribotion channel” [to give
it] "both credibility and a wide reach to its content™ [*8] 4 primary aim of this fake news coverage
was to “discredit Pakistan” in international forums.[*] ANT editor Smita Prakash dismissed the
allegation, saying in a Twitter post, "An attempt has been made by Pakistan and its proxies to hurt
AMT's credibility by hurling wild accnsations of fake news. "[26] AN is also believed to have played
significant roles as allies of the Besearch and Analysis Wing, India's external intellisence agemcy;
many of its videos depicted protests by fringe lobby gronps and activists, on the aspects of homan
rights abuse in Pakistan [24]

Mizinformation

AMI has been also acmsed of misreporting events, by fact checkers certified by the Poymter
Institate's International Fact-Checking Network (Inc).[WE= he coravan came actoss several
wvideo footages from AMI, wherein logos of random television channels from Pakistan along with
Urdua tickers were superimposed on news showeasing India in 3 positive light; their video editors
have admitted to forging clips.[24]

In 2023, ANI reported a news with title "Pakistani parents lock damghters’ graves to avoid rape’
guoting Pakistan-based 'Daily Times' [27] This news was originally published by Daily Times from
Pakistan! 28120030003 ppaiar tndian news websites incloding AMT reported the mews. Later it was
fact checked and it was found that the picture used in the article by 'Daily Times' was not from
Pakistan.[32] AT also later reported that the picture surfaced by Daily Times was incorrectiad],

On 2o July 2023, AWI falsely blamed Muslims for the sexmal assanlt and rape of two Eoki women
during the 2023 Manipur violence [34]

Employes management

Under a new management, AMI has been aceused of practicing an aggressove model of journalism
fornsed at maximum revenne output, where jonrmalists were easily dispensable weith [241[25]
rultiple emplovess have acensed AN of not having any human resonres managament system and
ill-treating their ex-employess [24] Acian Mews International (AMT) has over 500 Employess. Asian
Mews International (AT} grew their employes connt by 10% last year [35]

See also

m Press Trust of India, another news agency based in India

CS(OS) 524/2024
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It is stated that on 27.05.2024, Defendant No. 2 imposed

protection status on the Plaintiff's page, thereby, restraining

ordinary users from editing, moving and creating any content on

that article for an indefinite period.

On 13.06.2024, the Plaintiff issued a cease-and-desist notice to the

Defendants to refrain them from disseminating, publishing false,

misleading and defamatory content pertaining to the Plaintiff. The

notice also called upon the Defendants to perform its obligations

as an intermediary in accordance with the Information Technology

(Intermediary Guidelines and Digital Media Ethics Code) Rules,

2021 and take down the alleged false and misleading information

available on the Plaintiff's page.

The imputations against the Plaintiff can be summarized as:-

a. Plaintiff consistently acts at the behest of the Government of
India and the Bhartiya Janta Party;

b. Plaintiff is a 'propaganda tool' and a 'mouthpiece’ for the
Government of India and the Bhartiya Janta Party;

c. Plaintiff is engaged in 'low quality journalism' that led to news
organizations ceasing their subscription with the Plaintiff;

d. Plaintiff is engaged in the spread of fake news or false news;
and

e. Plaintiff mistreats its employees and staff.

The Plaintiff's Page on the date of filing of the instant application

IS:-
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The Free Encyclopedia
As1an News International
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Asian News International (ANI) is an Indian news agency

that offers syndicated multimedia news feed to news bureaus .

in India and elsewhere.[3]415] Established by Prem Prakashin | A N I

1971, it was the first agency in India to syndicate video news(S] | .

and as of 2019, is the biggest television news agency in India. | “outn Asas Leadig M
Company News 99¢n.¢x

The news agency has been criticized for having served as a | type

propaganda tool for the incumbent central government, (78] |

Asian News International

Industry Media, news media |
distributing materials from a vast network of fake news | e : Decembef |
websﬁes [9][20][21][22][23] 34 mepomng events. (710241 so7qll

. | Founder Prem Prakash
History | Headquarters New Delhi

| Area served  India, South Asia

Establishment and early years (1971-2000) | Key people  Sanjiv Prakash
Prem had started his career in the field of photography before (CEQ)
being employed by Visnews (and Reuters) as a photojournalist, Prem Prakash
where he went on to cover some of the most significant | (Chairman)
historical events in post-independence India.[7)(8] A significant | owner ANI Media Private |
figure in the domain of news and documentary film-making in | Limited2l :
the 1970s, he commanded considerable respect among foreign | website aninews.in (http://a |
journalists and film-makers, and were conferred with the ninews.in)
MBE.[Z1(8]

In 1971, Prem established ANI (initially TVNF, India's first television news feature agency) which
gained extraordinary influence within the Congress Government.[”] TVNF played a key role in
fulfilling Indira Gandhi's wishes of showcasing a positive image of India, having produced
numerous films for Doordarshan and went on to gain a monopoly in the sector. [71

Smita Prakash, an alumna of Indian Institute of Mass Communication, joined ANI in around 1986
as an intern and was later inducted as a full-time employee.l”] Daughter of Inna Ramamohan Rao,

former director of the Ministry of Information and Broadcasting, she married Prem's son Sanjiv in
1988 which furthered ANT's access within the government.[7(3] In 1993, Reuters purchased a stake
in ANT, and it was allowed to exert a complete monopoly over their India feed.[7]

Later years (2000—present)

By 2000, India had seen a boom of private 24x7 news channels; however, unsustainable revenue
models meant that they did not have the capacity to hire video-reporters across the country.[7] This
provided scope for massive expansion of ANI's domestic video-production capacities at the behest
of Sanjiv, who had a meteoric rise through the ranks (along with Smita) courtesy his shrewd
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who had little to do with journalism.[7

In 2000, the NDA government launched a Kashmir-based regional channel—DD Kashir, and ANI
was allowed to produce its programs.[ZJ(8] By the end of 2005, ANI's business-model was faring
impressively on a consistent basis and it shifted its office out of Gole Market, to a new five-storey
building in R. K. Puram./Z] ANT continued to be trusted by the upcoming UPA governments, to the
extent of Ministry of External Affairs choosing Smita to be a part of the two-member-strong
contingent of Indian journalists at both of the joint press conferences between the incumbent
prime ministers of India and the United States.[7]

In later 2000s, increasing charges of ANI feed and low quality of journalism coupled with the
introduction of broadecast vans led to several national and regional channels unsubseribing them.7]
The launch of UNI TV in 2010 by Yashwant Deshmukh gave stiff competition as well. 7] However,
Ishaan Prakash, Smita's son who joined the company in 2011, procured multiple units of LiveU,
expanded ANI's overseas bureaus and enlisted into contracts mth multiple state governments and
multiple union ministries.78] A monopoly was again re-created and most of its competitors shut
down, eventually.[7]

By late 2011, ANI accounted for about 99% of the Reuters feed and in FY 2017-18, they were paid
%2.54 crore for the services.t®] Archive videos were sold at rates as high as ¥1,000 per second; in
FY 201718, the firm reported revenues of $68.23 crore and a net profit of $9.91 crore.[%]

Events

Propaganda

Long-form reports by The Caravan and The Ken, along with reports by other media watchdogs
have detailed of the agency having served as a propaganda tool of the incumbent union
government.[71[81[15]

The Caravan notes that for decades under Congress rule, ANI effectively served as the external
publicity division of Ministry of External Affairs, showing the Army in a positive light and
suppressing news about any internal discontent; the private nature of the organisation and the
repute of its founder gave an air of non-partisan legitimacy to their videos.”] During the peak-
spans of militancy in the Kashmir conflict, ANT was the near-sole purveyor of video-footage,
especially with Rao having been recruited as the media advisor to the state.[Z] ANT grew even closer
to the government after Bharatiya Janata Party was elected to power in 2014; effects have ranged
from sympathetic covering of the political campaigns by BJP to reporters being highly

confrontational, when dealing with politicians from opposition parties.[Z121:6]

In 2020, an investigation by EU DisinfoLab concluded that ANT had on multiple occasions
published mostl) anti-Pakistan and sometimes anti-China opinion pieces and news content,
including opinion pieces falsely attributed to European politicians and other instances of
disinformation, and that this material was known to have been sourced from a vast network of pro-
India fake news websites run by a certain "Srivasta Group".[2]lzellx:}22)7][:8] The report noted
that mainstream Indian news media regularly relies on content provided by ANI, and that ANT had
on several occasions provided legitimacy and coverage to the entire "influence operation” run by
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the fake news network, which relied "more on ANI than on any other distribution channel" [to g
it] "both credibility and a wide reach to its content".[8] A primary aim of this fake news coverage
was to "discredit Pakistan" in international forums.[®] ANI is also believed to have played
significant roles as allies of the Research and Analysis Wing, India's external intelligence agency;
many of its videos depicted protests by fringe lobby groups and activists, on the aspects of human
rights abuse in Pakistan.[7]

Misinformation
ANT has been also accused of misreporting events, by fact checkers certified by the Poynter

Institute's International Fact-Checking Network (IFCIN).[7I:4] The Caravan came across several
video footages from AINI, wherein logos of random television channels from Pakistan along with
Urdu tickers were superimposed on news showeasing India in a positive light; their video editors
have admitted to forging clips.l7]

On 20 July 2023, ANI falsely blamed Muslims for the sexual assault and rape of two Kuki women
during the 2023 Manipur violence.l2¢]

Employee management

Under a new management, ANI has been accused of practicing an aggressive model of journalism
focused at maximum revenue output, where journalists were easily dispensable with.[71(8] Multiple
employees have accused ANI of not having any human resource management system and ill-
treating their ex-employees.[7]

See also

= Press Trust of India, another news agency based in India
= United News of India, multilingual news agency in India
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X. A perusal of the page discloses that the nature of allegations have
not changed.

xi.  The present suit has therefore been filed seeking the following
reliefs:-

"a. Pass a Decree of Permanent and Mandatory
Injunction against the Defendants, restraining them
from posting, publishing, uploading, writing, speaking,
distributing and/ or republishing any false, misleading
and defamatory content against the Plaintiff on any
platform, including the Platform maintained by
Defendant No. 1;

b. Pass a Decree of Permanent and Mandatory
Injunction against the Defendant No. 1 or its agents or
any person acting on its behalf of or under its
authority, directing it to remove all false, misleading
and defamatory content against the Plaintiff available
on its Platform which can tarnish the reputation of the
Plaintiff and further restrain its users and
administrators from publishing anything defamatory
against the Plaintiff on its Platform;

c. Pass a Decree of Permanent and Mandatory
Injunction against the Defendant No. 1 or its agents or
any person acting on its behalf of or under its
authority, directing it to reinstate the ANI Page as it
was available as on 26 February
2019, which can be accessed at
https://en.wikipedia.org/w/index.php?title=Asian News
International&oldid= 885186405;

d. Direct Defendant No. 1, or its agents or any person
acting on its behalf of or under its authority, to comply
with its obligations under the Intermediary Guidelines
and restrain any user or administrator from publishing
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false, misleading and defamatory content against the
Plaintiff on the ANI Page or the Platform;

e. Pass an order directing the Defendants to issue a
retraction and an apology to the Plaintiff for damaging
the reputation of the Plaintiff;

f. Pass a Decree for damages against the Defendants,
directing them to pay an amount of INR 2,10,00,000/-
(Rupees Two Crores and Ten Lakhs Only) to the
Plaintiff, however, the Plaintiff reserves its right to
enhance this amount in future;

g. Cost of this Suit and consequent litigation be
awarded to the Plaintiff; and

h. Any other relief which this Hon'ble Court deems fit
and proper, against the Defendants and in favour of the
Plaintiff."”

6. The learned Counsel for the Plaintiff states that the impugned
statements are ex-facie defamatory. He contended that it is well settled that
the right to professional reputation is a right guaranteed under Article 21 of
the Constitution of India and that the allegations that the Plaintiff is acting as
a mouth piece of the government cannot be tolerated by any independent
news agency. For the allegations regarding the working of the Plaintiff,
treatment towards employees etc., are far from the truth and is based on
materials which have not been verified by the Defendants.

7. The Learned Counsel for the Plaintiff further contends that the onus to
prove that the impugned statements made are truthful and not defamatory is
on the makers of such statements i.e., Defendants No. 2 to 4. It is stated that
the Impugned statements have been published by Defendants No. 2 to 4.
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Vide Order dated 11.11.2024, Division Bench of this Court in FAO (OS)
146/2024 had directed the Defendant No. 1 to serve Defendants No. 2 to 4.
In Order dated 16.12.2024 it has been recorded that Defendants No. 2 to 4
have been served and an affidavit of service has been filed in this Court in a
sealed cover. It is stated that despite service, the Defendants No. 2 to 4 have
chosen not to appear and that they have not filed any pleading to justify their
stand either. It is stated that as there is no material on record to justify the
Impugned statements, they must be presumed as defamatory. It is stated that
the Defendant No. 1 has no locus to resist the reliefs as prayed for by the
Plaintiff through this application as Defendant No. 1 has asserted its status
as an intermediary under the Information Technology Act, 2000.

8. The learned Counsel for the Plaintiff supplements his contentions by
stating that the test of defamation is that the impugned statements must bring
down the reputation of the Plaintiff in the eyes of a reasonable member of
the public. It is further stated that the Defendant No. 1 holds itself to be an
encyclopedia and a repository of facts which attracts around 979 million
unique device visitors each month. It is stated that a reasonable member of
the public will perceive the impugned statements as a verifiable fact
appearing in an encyclopedia.

9. It was stated by the learned Counsel for the Plaintiff that the Single
Publication Rule will not apply in this case. It is the contention of the
Plaintiff that the material on the page pertaining to the Plaintiff is not the
verbatim reproduction of the articles which have been cited as sources. The
submission was primarily made to rebut the preliminary contention that

since the Plaintiff has not challenged the articles which are the source
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articles and are available on the internet since 2019, the present challenge is
not maintainable.

10.  Per contra, the learned Senior Counsel for Defendant No. 1 submits
that the Plaintiff has limited its submissions to the Removal Relief. It is
further stated the present application of the Plaintiff is based on an incorrect
understanding of the Defendant No. 1's Platform. It is stated that the
Defendant No. 1 does not edit, create, upload or improve the encyclopedic
content on the Platform, including the Plaintiff's page, rather, the content is
continually and collectively created, uploaded and reviewed by third-party
users of the Platform. It is further stated that the content on the Platform is
dynamic and continually edited and updated by the Platform's members.
Therefore, any injunction against Defendants No. 2 to 4 will not be able to
ensure that the impugned statements on the Plaintiff's page continues to
remain absent without reappearing on the Platform as long as relevant,
reliable and verifiable information is available in public domain. It is
submitted that other users of the Platform can always reference such
information to post/repost similar content on the Plaintiff's page.

11. The learned Senior Counsel further contends that any injunction
granted to the Plaintiff will have the effect of censuring/punishing the model
on which the Platform operates. It is stated that the content published on the
Platform is based on secondary, reliable and verifiable sources and the
content is also verified by the Platform's community in terms of the
Platform’s policies. It is contended that if any reliefs as prayed for by the
Plaintiff are granted by this Court, it will have the effect of
punishing/censuring the right to free speech and expression of the Platform's

users and obstructing their access to the Platform. It is further stated that
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such reliefs will restrain the Platform's users from freely publishing and
editing the content of the Platform and would further discourage the users
from posting content that may not align with the preferences of individuals
or entities like the Plaintiff.

12.  Furthermore, the learned senior counsel states that there is no urgency
to grant any interim relief to the Plaintiff, which in any event are barred by
limitation as the impugned statements have been present on the Plaintiff's
page since 2024 but have been present in various secondary sources since
2019. Therefore, the cause of action would not arise afresh from 2024 but
would have arisen when such statements were first published. It is submitted
that looking at the position that the impugned statements are present on
various domains since 2019, there is no irreparable injury or balance of
convenience in favour of the Plaintiff that necessitates any interim orders at
this stage. It is also stated that the inordinate delay in impugning the alleged
defamatory content has disentitled the Plaintiff from seeking Interim Reliefs
as evidently the Plaintiff has suffered no demonstrable prejudice or undue
hardship since 2019. It is further contended that this Court ought to consider
the issue of limitation before deciding to grant interim reliefs. It is stated that
the Plaintiff is trying to revive its cause of action and circumvent the
limitation period for filing the present suit by coalescing the deletion of
proposed edits and the rejection of the deletions on the Plaintiff's page. It is
also contended that the mere act of maintaining or reverting edits does not
constitute a fresh publication nor a fresh cause of action.

13.  The learned Senior Counsel also submits that the removal relief and
the restraint relief are identical to the final reliefs as sought for in the Suit
filed by the Plaintiff; the Plaintiff is seeking an Order from this Court to
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partly decree the suit at the interim stage itself, which is not maintainable. It
Is also stated that if such interim reliefs are granted, it would impose
unreasonable obligations on the Defendant No. 1 to continually adjudicate
on the alleged defamatory content on the Plaintiff's page on the Platform to
ensure that impugned statements or content similar to it remains absent from
the Plaintiff's page and by doing so, the Defendant No. 1 will not be able to
perform its duties as an intermediary under the Information Technology Act,
2000.

14. Heard learned Counsels for the parties and perused the material on
record.

15. It is the case of the Defendant No. 1 that it is an intermediary under
the Information Technology Act, 2000 and therefore, has no role with
respect to the impugned statements made by Defendants No. 2 to 4 on the
Plaintiff's page. Hence, this Court is of the opinion that Defendant No. 1,
being an intermediary has some fiduciary responsibilities and obligations to
prevent acts of defamation. The Hon'ble Supreme Court in Google India
Private Limited v. Visaka Industries, (2020) 4 SCC 162 has held as under:-

"50. At this juncture, it is apposite that we take a
deeper look at what the Government of India has to say
about Section 79.

51. Section 79 is a safe harbour provision. Internet
intermediaries give access to host, disseminate and
index content, products and services originated by
third parties on the internet. There are different kinds
of intermediaries. They include:

(i) Internet Access and Service Provider (ISP).
Examples are given in this category of Airtel,
Vodafone, BSNL among others;
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(i) Data Processing and Web Hosting Providers.
Examples include GoDaddy and BigRock;

(i) Internet Search Engines and Portals like Google,
Yahoo and Binge;

(iv) Email hosts like Gmail (Google) and Yahoo!Mail;

(v) Then there are instant messaging platforms such as
WhatsApp, Facebook Messenger, Skype, etc.;

(vi) E-commerce intermediaries where the platforms do
not take title to the goods being sold like Amazon
India, Flipkart, etc.;

(vii) Internet Payment Systems and Mobile Wallets like
Paytm, etc.;

(viii) There are also participative internet platforms.
This extract is taken from Google India (P) Ltd. v.
Visaka Industries, (2020) 4 SCC 162 : (2020) 2 SCC
(Cri) 502 : 2019 SCC OnLine SC 1587 at page 188

52. The 2008 Amendment introduced Chapter XII to
the Information Technology Act. The amendment was
in the background of the decision of the Delhi High
Court in Avnish Bajaj v. State (NCT of Delhi) [Avnish
Bajaj v. State (NCT of Delhi), 2004 SCC OnLine Del
1160 : (2005) 116 DLT 427] .

53. Intermediaries stand on a different footing being
only facilitators of exchanges of information or sales.
Prior to the amendment, the exemption provision under
Section 79 did not exist and, therefore, an intermediary
would have been liable for any third-party information
or data made available by him as seen in Baazee [Ed. :
The reference seems to be to Avnish Bajaj v. State, 2008
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SCC OnLine Del 688 which has been reversed in
Aneeta Hada v. Godfather Travels & Tours (P) Ltd.,
(2012) 5 SCC 661. Avnish Bajaj case involved an
action against the Directors of Bazee.com.] . After the
amendment, intermediary is not liable under any Act if
it satisfied certain requirements as detailed in Section
79.

54. After referring to the decision in Shreya Singhal
[Shreya Singhal v. Union of India, (2015) 5 SCC 1 :
(2015) 2 SCC (Cri) 449] , the Government of India has
understood the position at law to be that Section 79
stands read down to mean that an intermediary would
need to takedown information only upon receiving
actual knowledge that a court order has been passed to
remove or disable certain material and not otherwise.
The further stand of the Government of India is thus
there is a recognition that intermediaries and neutral
platforms are only facilitating information. It is further
pointed out on behalf of the Government of India that
the interpretation placed by this Court in Shreya
Singhal [Shreya Singhal v. Union of India, (2015) 5
SCC 1 : (2015) 2 SCC (Cri) 449] was not available to
the High Court when it passed the impugned order in
this case. Shreya Singhal [Shreya Singhal v. Union of
India, (2015) 5 SCC 1 : (2015) 2 SCC (Cri) 449]
makes it clear that an intermediary's liability will not
arise unless it failed to takedown material upon there
being actual knowledge by court order or government
communication. This safeguard has been put in place
to avoid chilling effect on free speech. The
intermediaries would, if a contrary view is taken, stand
elevated to the status of super censors and denude the
internet of its unique feature of a democratic medium
for all to publish, access and read any and all kinds of
information.
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55. Owing to the special unique characteristic of the
internet, intermediaries are not in a position to know
about a content which is posted on its platforms by
itself and, therefore, the strict liability principle cannot
be made applicable to internet intermediaries. It is the
specific stand of the Government of India that even
pre-amendment, an intermediary could not know the
contents of what is posted on its website and, therefore,
be held liable in the absence of a takedown order by a
court or governmental agency.

56. The Government of India, it is also noticed, has
perceived a distinction between blocking under Section
69-A of the Information Technology Act and takedown
under Section 79 of the Information Technology Act.
Section 69-A reads as follows:

“69-A. Power to issue directions for blocking for
public access of any information through any computer
resource.—(1) Where the Central Government or any
of its officers specially authorised by it in this behalf is
satisfied that it is necessary or expedient so to do in the
interest of sovereignty and integrity of India, defence of
India, security of the State, friendly relations with
foreign States or public order or for preventing
incitement to the commission of any cognizable offence
relating to above, it may subject to the provisions of
sub-section (2), for reasons to be recorded in writing,
by order, direct any agency of the Government or
intermediary to block for access by the public or cause
to be blocked for access by the public any information
generated, transmitted, received, stored or hosted in
any computer resource.

(2) The procedure and safeguards subject to which
such blocking for access by the public may be carried
out, shall be such as may be prescribed.
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(3) The intermediary who fails to comply with the
direction issued under sub-section (1) shall be
punished with an imprisonment for a term which may
extend to seven years and shall also be liable to fine.”

57. It is pointed out that the grounds under which the
Government issues directions for blocking information
are limited and confined to matters relating to national
security, public order and the like. The power does not
expand to blocking any case of defamation, contempt
of court, etc. A blocking order under Section 69-A
cannot be passed for criminal defamation as it does not
fall under the scope of Section 69-A. Therefore, if a
party is aggrieved by posting of a defamatory content
on website, he must seek recourse to the court process
for adjudication. The matter can be directed to be
removed or access disabled under Section 79(3) of the
Information Technology Act. Since, the court process
can be long drawn, the aggrieved party may seek an
interim order before a competent court.

58. In fact, the learned Senior Counsel for the
appellant did not, as such, canvass the matter on the
basis of Section 79 before it was substituted. However,
we deem it proper to delineate its scope in view of the
fact that if there is an express legal bar to attach
criminal liability upon the appellant under the Act, it
would become a matter of jurisdiction. It is also the
stand taken by the Government of India that there be
no liability on the intermediary under Section 79 of the
Act prior to the substitution as we have set out
hereinbefore.

59. It must be noted that stand of the appellant
primarily has been that the appellant is not the
intermediary in this case and the intermediary in this
case is Google LLC. The arguments have been
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otherwise addressed by the appellant on the basis
though that even proceeding on the basis that the
appellant is treated as an intermediary, the complaint
against the appellant, cannot be allowed to proceed.
60. On the question as to whether Section 79, as it
stood prior to the substitution, would provide a shield
to an intermediary, we would enter the following
findings.

61. In our view, Section 79, before its substitution,
exempted the network service provider, which is
defined as an intermediary, from liability under the
Act, Rules or Regulations made thereunder in regard to
any third-party information or data made available by
him provided the service provider:

1. Proves that the offence or contravention was
committed without his knowledge;

2. The service provider proves that he had exercised all
due diligence to prevent the commissioning of such
offences or contraventions.

62. This provision may be contrasted with the later
avtar of Section 79 of the Act consequent upon
substitution with effect from 27-10-2009. Sub-section
(1) of Section 79, in unambiguous words, declares by
way of a non obstante clause that in spite of anything
contained in any law which is in force, though subject
to the provisions of sub-sections (2) and (3), an
intermediary would not be liable for any third-party
information, data or communication link hosted by
him. The conditions are set out in sub-section (2).

63. As we have noticed, the scope of Section 79, before
its substitution, was confined to confer immunity from
liability in regard to an offence under the Act or the
Rules or Regulations qua third-party action or data
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made available. In this regard, it must be noticed that
Chapter X1 of the Act deals with the offences. Sections
65 to 67-B deal with various offences under the Act.
This is besides Sections 71, 72-A, 73 and 74 of the Act.
Section 79 falls under Chapter XII. Therefore, the
scheme of the Act would also indicate that Section 79,
as it was prior to the substitution, was indeed confined
to the liability of the network service provider arising
out of the provisions of the Act besides, no doubt, Rules
and Regulations, and it was not, in short, a bar to the
complaint under Section 500 IPC being launched or
prosecuted.

64. The complaint relates, in short, to a period, much
prior to the substitution of Section 79 of the Act, which
ultimately took place only with effect from 27-10-20009.
The Court, in Shreya Singhal [Shreya Singhal v. Union
of India, (2015) 5 SCC 1 : (2015) 2 SCC (Cri) 449] ,
was not considering the provisions of Section 79 as it
stood before the substitution on 27-10-2009 which is
what the High Court has focussed on to find that it was
not open to the appellant to seek shelter under Section
79. No doubt, there are certain observations which
have been made by the High Court regarding notice to
the petitioner, which we will dwell upon.

65. We may, in fact, notice another aspect of the matter.
Even, proceeding on the basis that Section 79 should
engage us any further, we cannot be oblivious to an
integral feature of Section 79 prior to its substitution.
As we have noted, the lawgiver has given protection
from liability not unconditionally. It is for the service
provider to prove that the offence or contravention was
committed without his knowledge. He is also to prove
that he has exercised all due diligence to prevent the
commission of such offence or contravention. We will,
for the purpose of argument, assume that the offence or
contravention could relate to even Section 500 IPC.
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Even then, for the protection given by the provisions,
as it stood at the time when the offence alleged against
the appellant was allegedly committed by it, to apply, it
would become incumbent upon the appellant to prove
that the offence or the contravention was committed
without its knowledge and that it had taken all due
diligence to prevent the commission of such offence or
contravention. It may be at once noticed that in reality
the scope of Section 79 of the Act, prior to the
substitution, was limited to granting exemption to the
network service provider from any liability under the
Act, Rules or Regulations made thereunder, no doubt,
in regard to third-party information or data available
by him. The commission of an offence under Section
500 IPC, would not be a liability under the Act or
Rules, or Regulations made under the Act. However, it
Is undoubtedly true that the scope of the protection
afforded to the intermediary stands remarkably
expanded with the substituted provisions of Section 79
coming into force, no doubt, subject to the conditions
attached thereunder and as explained by this Court in
Shreya Singhal [Shreya Singhal v. Union of India,
(2015) 5 SCC 1 : (2015) 2 SCC (Cri) 449] .

66. The Government of India, no doubt, has contended
that the High Court did not have the benefit of
judgment of this Court in Shreya Singhal [Shreya
Singhal v. Union of India, (2015) 5 SCC 1 : (2015) 2
SCC (Cri) 449] . We may notice that what is considered
in Shreya Singhal [Shreya Singhal v. Union of India,
(2015) 5 SCC 1 : (2015) 2 SCC (Cri) 449] was Section
79 after substitution. There was a challenge mounted to
the constitutionality of Section 79. This Court held as
follows, inter alia : (SCC pp. 180-81, paras 120-24)

“120. One of the petitioners' counsel also assailed
Section 79(3)(b) to the extent that it makes the
intermediary exercise its own judgment upon receiving
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actual knowledge that any information is being used to
commit unlawful acts. Further, the expression
“unlawful acts” also goes way beyond the specified
subjects delineated in Article 19(2).

121. It must first be appreciated that Section 79 is an
exemption provision. Being an exemption provision, it
Is closely related to provisions which provide for
offences including Section 69-A. We have seen how
under Section 69-A blocking can take place only by a
reasoned order after complying with several
procedural safeguards including a hearing to the
originator and intermediary. We have also seen how
there are only two ways in which a blocking order can
be passed— one by the Designated Officer after
complying with the 2009 Rules and the other by the
Designated Officer when he has to follow an order
passed by a competent court. The intermediary
applying its own mind to whether information should
or should not be blocked is noticeably absent in
Section 69-A read with the 2009 Rules.

122. Section 79(3)(b) has to be read down to mean that
the intermediary upon receiving actual knowledge that
a court order has been passed asking it to expeditiously
remove or disable access to certain material must then
fail to expeditiously remove or disable access to that
material. This is for the reason that otherwise it would
be very difficult for intermediaries like Google,
Facebook, etc. to act when millions of requests are
made and the intermediary is then to judge as to which
of such requests are legitimate and which are not. We
have been informed that in other countries worldwide
this view has gained acceptance, Argentina being in
the forefront. Also, the Court order and/or the
notification by the appropriate Government or its
agency must strictly conform to the subject-matters
laid down in Article 19(2). Unlawful acts beyond what
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Is laid down in Article 19(2) obviously cannot form any
part of Section 79. With these two caveats, we refrain
from striking down Section 79(3)(b).

123. The learned Additional Solicitor General
informed us that it is a common practice worldwide for
intermediaries to have user agreements containing
what is stated in Rule 3(2). However, Rule 3(4) needs
to be read down in the same manner as Section
79(3)(b). The knowledge spoken of in the said sub-rule
must only be through the medium of a court order.
Subject to this, the Information Technology
(Intermediaries Guidelines) Rules, 2011 are valid.

**k*k

124.3. Section 79 is valid subject to Section 79(3)(b)
being read down to mean that an intermediary upon
receiving actual knowledge from a court order or on
being notified by the appropriate Government or its
agency that unlawful acts relatable to Article 19(2) are
going to be committed then fails to expeditiously
remove or disable access to such material. Similarly,
the Information ~ Technology (Intermediaries
Guidelines) Rules, 2011 are valid subject to Rule 3
sub-rule (4) being read down in the same manner as
indicated in the judgment.”

67. The Court also was considering the challenge to
the provisions of the Information Technology
(Intermediaries Guidelines) Rules, 2011 (hereinafter
referred to as “the Rules”, for short). The Rules were
brought into force after 2011. It was made under
Section 87 of the Act. Rule 3 provides for due diligence
to be observed by the intermediary. It is obliged to
publish the Rules and Regulations and the Privacy
Policy and User Agreement. The intermediary is to
intimate the user not to use certain matter which
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include defamatory matter. Rule 3(3) of the Rules
provided that the intermediary was not to knowingly
host or publish any information, inter alia, contained,
as specified in sub-rule (2). Thus, under the Rules, the
intermediary could not knowingly host or publish
information which was, inter alia, defamatory. Rule
3(4) of the Rules, read as follows:

“3. Due diligence to be observed by intermediary.—
The intermediary shall observe following due diligence
while discharging his duties, namely—

**k*k

(4) The intermediary, on whose computer system the
information is stored or hosted or published, upon
obtaining knowledge by itself or been brought to actual
knowledge by an affected person in writing or through
email signed with electronic signature about any such
information as mentioned in sub-rule (2) above, shall
act within thirty-six hours and where applicable, work
with user or owner of such information to disable such
information that is in contravention of sub-rule (2).
Further the intermediary shall preserve such
information and associated records for at least ninety
days for investigation purposes.”"

16. Defendant No.1, therefore, cannot completely wash its hands of the
contents of the article on the ground that it is only an intermediary and
cannot be held responsible for the statement that is published on its platform.
Defendant No.1 professes itself to be an encyclopedia and people at large
have a tendency to accept the statements made on the web pages of
Defendant No.1 as gospel truth. The responsibility, therefore, of Defendant
No.1 is higher. This Court is not dwelling further on this aspect while

considering the present application.
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17. Before dwelling into the issues in the present application, this Court is
inclined to reiterate the settled positions of law with regards to pre-trial ad
interim injunctions with respect to a defamation suit.

18. The Apex Court in Bloomberg Television Production Services India

Private Limited and Other v. Zee Entertainment Enterprises Limited, (2025)
1 SCC 741, has held as under:-

"4. The threefold test of establishing : (i) a prima facie
case, (ii) balance of convenience, and (iii) irreparable
loss or harm, for the grant of interim relief, is well-
established in the jurisprudence of this Court. This test
is equally applicable to the grant of interim injunctions
in defamation suits. However, this threefold test must
not be applied mechanically [DDA v. Skipper
Construction Co. (P) Ltd., (1996) 4 SCC 622, para 38 :
(1997) 89 Comp Cas 362.] , to the detriment of the
other party and in the case of injunctions against
journalistic pieces, often to the detriment of the public.
While granting interim relief, the court must provide
detailed reasons and analyse how the threefold test is
satisfied. A cursory reproduction of the submissions
and precedents before the court is not sufficient. The
court must explain how the test is satisfied and how the
precedents cited apply to the facts of the case.

5. In addition to this oft-repeated test, there are also
additional factors, which must weigh with courts while
granting an ex parte ad interim injunction. Some of
these factors were elucidated by a three-Judge Bench
of this Court in Morgan Stanley Mutual Fund v.
Kartick Das [Morgan Stanley Mutual Fund v. Kartick
Das, (1994) 4 SCC 225 : (1994) 81 Comp Cas 318] , in
the following terms : (SCC pp. 241-42, para 36)

“36. As a principle, ex parte injunction could be
granted only under exceptional circumstances. The
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factors which should weigh with the court in the grant
of ex parte injunction are—

(a) whether irreparable or serious mischief will ensue
to the plaintiff;

(b) whether the refusal of ex parte injunction would
involve greater injustice than the grant of it would
involve;

(c) the court will also consider the time at which the
plaintiff first had notice of the act complained so that
the making of improper order against a party in his
absence is prevented;

(d) the court will consider whether the plaintiff had
acquiesced for some time and in such circumstances it
will not grant ex parte injunction;

(e) the court would expect a party applying for ex parte
injunction to show utmost good faith in making the
application.

(f) even if granted, the ex parte injunction would be for
a limited period of time.

(9) General principles like prima facie case, balance of
convenience and irreparable loss would also be
considered by the court.”

6. Significantly, in suits concerning defamation by
media platforms and/or journalists, an additional
consideration of balancing the fundamental right to
free speech with the right to reputation and privacy
must be borne in mind [R. Rajagopal v. State of T.N.,
(1994) 6 SCC 632] . The constitutional mandate of
protecting  journalistic  expression cannot be
understated, and courts must tread cautiously while
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granting pre-trial interim injunctions. The standard to
be followed may be borrowed from the decision in
Bonnard v. Perryman [Bonnard v. Perryman, (1891) 2
Ch 269 (CA)] . This standard, christened the “Bonnard
standard”, laid down by the Court of Appeal (England
and Wales), has acquired the status of a common law
principle for the grant of interim injunctions in
defamation suits [Holley v. Smyth, 1998 QB 726 (CA)]
. The Court of Appeal in Bonnard [Bonnard v.
Perryman, (1891) 2 Ch 269 (CA)] held as follows : (Ch
p. 284)

“... But it is obvious that the subject-matter of an
action for defamation is so special as to require
exceptional caution in exercising the jurisdiction to
interfere by injunction before the trial of an action to
prevent an anticipated wrong. The right of free speech
Is one which it is for the public interest that individuals
should possess, and, indeed, that they should exercise
without impediment, so long as no wrongful act is
done; and, unless an alleged libel is untrue, there is no
wrong committed; but, on the contrary, often a very
wholesome act is performed in the publication and
repetition of an alleged libel. Until it is clear that an
alleged libel is untrue, it is not clear that any right at
all has been infringed; and the importance of leaving
free speech unfettered is a strong reason in cases of
libel for dealing most cautiously and warily with the
granting of interim injunctions.”

(emphasis supplied)

7. In Fraser v. Evans [Fraser v. Evans, (1969) 1 QB
349 : (1968) 3 WLR 1172 (CA)] , the Court of Appeal
followed the Bonnard principle and held as follows :

(QB p. 360)
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‘... insofar as the article will be defamatory of Mr
Fraser, it is clear he cannot get an injunction. The
Court will not restrain the publication of an article,
even though it is defamatory, when the defendant says
he intends to justify it or to make fair comment on a
matter of public interest. That has been established for
many years ever since (Bonnard v. Perryman [Bonnard
v. Perryman, (1891) 2 Ch 269 (CA)] ). The reason
some times given is that the defences of justification
and fair comment are for the jury, which is the
constitutional tribunal, and not for a Judge. But a
better reason is the importance in the public interest
that the truth should out. ...”

(emphasis supplied)

8. In essence, the grant of a pre-trial injunction against
the publication of an article may have severe
ramifications on the right to freedom of speech of the
author and the public's right to know. An injunction,
particularly ex parte, should not be granted without
establishing that the content sought to be restricted is
“malicious” or “palpably false”. Granting interim
injunctions, before the trial commences, in a cavalier
manner results in the stifling of public debate. In other
words, courts should not grant ex parte injunctions
except in exceptional cases where the defence
advanced by the respondent would undoubtedly fail at
trial. In all other cases, injunctions against the
publication of material should be granted only after a
full-fledged trial is conducted or in exceptional cases,
after the respondent is given a chance to make their
submissions.

9. Increasingly, across various jurisdictions, the
concept of “Slapp suits” has been recognised either by
statute or by courts. The term “Slapp” stands for
“Strategic Litigation against Public Participation’ and
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iIs an umbrella term used to refer to litigation
predominantly initiated by entities that wield immense
economic power against members of the media or civil
society, to prevent the public from knowing about or
participating in important affairs in the public interest
[ Donson, FJ.L., Legal Intimidation : A Slapp in the
Face of Democracy (London, New York : Free
Association Books, 2000).] . We must be cognizant of
the realities of prolonged trials. The grant of an interim
injunction, before the trial commences, often acts as a
“death sentence” to the material sought to be
published, well before the allegations have been
proven. While granting ad interim injunctions in
defamation suits, the potential of using prolonged
litigation to prevent free speech and public
participation must also be kept in mind by courts.

XXX

11. Undoubtedly, the grant of an interim injunction is
an exercise of discretionary power and the appellate
court (in this case, the High Court) will usually not
interfere with the grant of interim relief. However, in a
line of precedent, this Court has held that appellate
courts must interfere with the grant of interim relief if
the discretion has been exercised ‘“arbitrarily,
capriciously, perversely, or where the court has
ignored settled principles of law regulating the grant
or refusal of interlocutory injunctions”. [Ramdev Food
Products (P) Ltd. v. Arvindbhai Rambhai Patel, (2006)
8 SCC 726, paras 126 & 128; Shyam Sel & Power Ltd.
v. Shyam Steel Industries Ltd., (2023) 1 SCC 634, para
37 : (2023) 1 SCC (Civ) 301.] The grant of an ex parte
interim injunction by way of an unreasoned order,
definitely falls within the above formulation,
necessitating interference by the High Court. This
being a case of an injunction granted in defamation
proceedings against a media platform, the impact of
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the injunction on the constitutionally protected right of

free speech further warranted intervention."
19. In view of the abovementioned judgment, this court must consider the
following for the grant of interim injunction in a defamation case - a Prima
facie case, balance of convenience, and irreparable loss.
20.  Material on record indicates that the Defendants No. 2 to 4 stand
served. Despite service, Defendants No. 2 to 4 have chosen not to appear, no
pleadings or reply have been filed by Defendants No. 2 to 4.
21. To adjudicate on the issue as to whether the impugned statements are
taken from the cited sources on which they have relied upon and whether the
impugned statements on the Plaintiff's page are in terms of the publishing
policy of the Defendant No. 1's Platform, this Court has gone through the
policy of Defendant No.1 and also the sources relied on by Defendants No.2

to 4. The policy as laid down by Defendant No. 1 is as under:-
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engage in them. The aim is to inform, not influence. Editors, while naturally having their own points of view,
should strive in good faith to provide complete information and not to promote one particular point of view over
another. As such, the neutral point of view does not mean the exclusion of certain points of view; rather, it means
including all verifiable points of view which have sufficient due weight. Observe the following principles to help
achieve the level of neutrality that is appropriate for an encyclopedia:

= Avoid stating opinions as facts. Usually, articles will contain information about the significant opinions that
have been expressed about their subjects. However, these opinions should not be stated in Wikipedia's voice.
Rather they should be attnbuted in the text to particular s sources, of where jushﬁed described as vondespread

= Avoid stating sen'ously contested assertions as facts. If different reliable sources make conflicting
assertions about a matter, treat these assertions as opinions rather than facts, and do not present them as
direct statements.

= Avoid stating facts as opinions. Uncontested and uncontroversial factual assertions made by reliable
sources should normally be directly stated in Wikipedia's voice, for example the sky is blue not [name of source]
believes the sky is blue. Unless a topic specifically deals with a disagreement over otherwise uncontested
information, there is no need for specific attribution for the assertion, although it is helpful to add a reference
link to the source in support of verifiability. Further, the passage should not be worded in any way that makes it
appear to be contested.
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22.  After going through the policy of the Defendant No. 1 regarding
neutral point of view which states that any encyclopedic content on
Wikipedia must be written from a neutral point of view, without any
editorial bias. On perusal of the page pertaining to the Plaintiff, it appears
that the statements on the page pertaining to the Plaintiff are all sourced
from articles which are nothing but editorials and opinionated pages.
Defendant No.1 which is following the policy to avoid stating opinions as
facts and also professing it to be an encyclopedia has to also see as to
whether the opinions are actually based on the source articles or not so that
neutral policy of Defendant No.1 is not violated.

23. To deal with the contentions of the learned Senior Counsel for
Defendant No.1 that the Single Publication Rule is applicable to the present
case or not, this Court finds it appropriate to reiterate the law as laid down
by this Court with regards to Single Publication Rule. This Court in Khawar
Butt v. Asif Nazir Mir, 2013 SCC OnL.ine Del 4474, has held as under:-

"14. 1 first proceed on to determine the legal issue :
Whether, the leaving of the allegedly defamatory
material on the internet/facebook page gives rise to a
fresh cause of action every moment the said offending
material is so left on the webpage-which can be viewed
by others at any time, or whether the cause of action
arises only when the offending material is first posted
on the webpage/internet.

15. Learned counsel for the plaintiff has not
substantiated his aforesaid submission with any case
law or other academic discussion on the subject. I
have, therefore, endeavored to examine the issue on my
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own. | have not come across any Indian case law on
the subject, vis-a-vis internet publications. | have,
therefore, proceeded to go beyond the Indian
boundaries to see as to how this issue has been dealt
with in other jurisdictions. In a nutshell, there are two
conflicting legal positions, one being followed in U.K.
till recently-and this is still followed in Australia,
Canada and Germany, and the other in U.S.A., France
and, now the U.K. The earlier U.K. view was based on
a long standing rule in defamation cases-that every
time an article or statement is published or
republished, it creates an individual, discrete,
actionable, defamatory statement upon which one can
sue, generally known as the “multiple publication
rule”.

16. The multiple publication rule was first developed in
England in the case of Duke of Brunswick v. Harmer,
(1849) 14 QB 185. In 1847, the Duke was given a copy
of the newspaper that contained material defamatory
of him which had been published 17 years earlier.
While upholding the claim for damages as being within
limitation, the Court held that the limitation period of 6
years re-started when Duke viewed the publication. In
Godfrey v. Demon Internet Limited, (2001) QB 201, the
same rule was applied to the internet. Moorland J
observed:

“In my judgment the defendants, whenever they
transmit and whenever there is transmitted from the
storage of their news server a defamatory posting,
publish that posting to any subscriber to their ISP who
accesses the newsgroup containing that posting.””

17. The U.K. Government in a consultation paper-(the
Multiple Publication Rule CP 20/09) describes the
multiple publication rule as follows:
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“The effect of the multiple publication rule in relation
to online material is that each “hit” on a webpage
creates a new publication, potentially giving rise to a
separate cause of action, should it contain defamatory
material. Each cause of action has its own limitation
period that runs from the time at which the material is
accessed. As a result, publishers are potentially liable
for any defamatory material published by them and
accessed via their online archive, however long after
the initial publication the material is accessed, and
whether or not proceedings have already been brought
in relation to the initial publication.”

18. The effect of the Multiple Publication Rule is that
the limitation period runs from the date of the last
publication of the defamatory statement, allowing the
affected party to sue many years after the statement
was first made. In the case of archived materials, an
action could follow decades after the original
publication of the material.

19. The Multiple Publication Rule has been followed
by the Australian Courts in Dow Jones & Co. Inc v.
Gutnick, (2002) HCA 56. The High Court of Australia
explicitly rejected calls to abolish the said rule in
favour of the Single Publication Rule. The court
rejected the argument that the Single Publication Rule
be adopted for policy reasons, as it would be
impossible for a publisher on the internet to protect
itself against all the laws in every jurisdiction of the
world. The High Court held that defamation
proceedings sought to strike a balance between both-
the rights of the publisher and the person who is the
subject of the publication and whose rights would be
severely constrained by the Single Publication Rule
advocated by the applicant Dow Jones & Co. Inc.
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20. There were several occasions when the English
courts rejected the call to abandon the Multiple
Publication Rule. Reference may be made to
Berezovsky v. Michaels, (2000) 1 WLR 1004 and
Loutchansky v. Times Newspapers Ltd., (2002) QB 783.
Lord Philips of Worth Matravers MR, while delivering
the court's judgment observed:

“We do not accept that the rule in the Duke of
Brunswick imposes a restriction on the readiness to
maintain and provide access to archives that amounts
to a disproportionate restriction on freedom of
expression. We accept that the maintenance of
archives, whether in hard copy or on the Internet, has a
social utility, but consider that the maintenance of
archives is a comparatively insignificant aspect of
freedom of expression. Archive material is stale news
and its publication cannot rank in importance with the
dissemination of contemporary material. Nor do we
believe that the law of defamation need inhibit the
responsible maintenance of archives. Where it is known
that archive material is or may be defamatory, the
attachment of an appropriate notice warning against
treating it as the truth will normally remove any sting
from the material.”

Leave to appeal to the House of Lords was rejected.

21. An appeal was then preferred before the European
Court of Human Rights (ECHR), seeking to enforce the
newspapers right to freedom of expression under
Article 10 of the European Convention of Human
Rights (reported as Times Newspapers Ltd.-(Nos. 1 and
2) v. United Kingdom, (2009) EMLR 14). While
recognizing the importance of the press in
disseminating information and acting as a public
watchdog, the ECHR observed that the press also had
the responsibility to protect the rights and reputations
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of the private individuals about whom it wrote. It was
held that the interference with the rights of the press, in
the facts of that case, was not disproportionate. It was
held that the newspapers could have continued to
maintain its archive without fear of litigation, had they
placed a notice with the archived material thereby
indicating that it was the subject of litigation, or had
been found to contain defamatory comments-a solution
offered by the Court of Appeal in that case. Since the
action had been initiated within 18 months of the
publication taking place, it was held that the defendant
had not been required to defend an action many
decades after the first publication had been made.
Significantly, the court held:

“The Court would, however, emphasise that while an
aggrieved applicant must be afforded a real
opportunity to vindicate his right to reputation, libel
proceedings brought against a newspaper after a
significant lapse of time may well, in the absence of
exceptional  circumstances, give rise to a
disproportionate interference with press freedom under
Article 70.”

22. Therefore, even though the ECHR did not interfere
with the decision of the English Court in the facts of
the case, it did indicate that if the action was brought
after a significant lapse of time, the situation could
well have been different.

23. The Canadian Courts have also followed the
earlier British Multiple Publication Rule. In Carter v.
B.C. Federation of Foster Parents Association, 2005
BCCA 398, the court of appeal for British Columbia
preferred to follow the then prevailing English legal
position over the American view by observing:
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“7... Although it is difficult to find an express
statement in the Canadian cases about the single
publication rule, the clear tendency of the authorities
in my view is in favour of the English and the
Australian position and not in favour of the American
position”.

Send Mail

24. 1 may also refer to the decision of the Court of
Appeal for Ontario in Shatif v. Toronto Life Publishing
Co. Ltd., (2013) ONCA 405. While considering the
Issue, section 6 of the Libel and Slander Act, R.S.
01990 c.L. 12 was considered by the court, which reads
as follows:

‘An action for a libel in a newspaper or in a broadcast
shall be commenced within three months after the libel
has come to the knowledge of the person defamed, but,
where such an action is brought within that period, the
action may include a claim for any other libel against
the plaintiff by the defendant in the same newspaper or
the same broadcasting station within a period of one
vear before the commencement of the action”,

(emphasis supplied)

25. The court rejected the Single Publication Rule-
applied by the American Courts, with the following
observation:

“/31] However, the single publication rule has been
rejected in England : see Berezovsky v. Michaels,
[2000] 2 All E.R. 986 (H.L.); Loutchansky v. Times
Newspapers Ltd., [2002] Q.B. 783 (C.A)); in Australia
: see Dow Jones and Co. Inc. v. Gutnick, [2002] H.CA
56, 2010 C.L.R. 575; and by the British Columbia
Court of Appeal : see Carter v. B.C. Federation of
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Foster Parents Assn., 2005 BCCA 398(CanLll), 2005
BCCA 398, 257 D.L.R. (4th) 133. And the motion judge
refused to apply the rule in this case.

[32] I, too, would not apply the single publication rule
for three reasons. First, the rule does not fit
comfortably with the words of s. 6 of the Act. The
single publication rule is based on publication of an
alleged libel. Successive publications are considered a
single publication and the date of the first publication
triggers the running of the limitation period. Under s. 6
of Ontario's Act, the date when the libel first came to
the plaintiffs’ knowledge, not the date of publication,
triggers the running of the limitation period.

[33] Moreover, the recapture provision in s. 6 is
inconsistent with a single publication rule. A simple
example will illustrate the inconsistency. Take a case
where the same libel is published and later
republished, and the plaintiff sues for damages for the
republished libel. Section 6 would allow the plaintiff to
recapture the earlier libel. In effect, s. 6 recognizes two
separate libels; the single publication rule recognizes
only one.

[34] Second, the jurisprudence of this court has,
implicitly at least, rejected the single publication rule.
In Weiss v. Sawyer, (2002) 61 O.R. (3d) 526 (C.A.), at
para. 28, Armstrong J.A. affirmed the traditional
English rule: “Every republication of a libel is a new

libel.

[35] Third, even if we were to consider a single
publication rule in Ontario, | would not apply it across
different mediums of communication. In my opinion, it
would be unfair to plaintiffs to apply the rule to
publications that are intended for different groups or
that may reach different audiences. Even in American-
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states that apply the single publication rule, at least
one state, California, has rejected its” application for
reprinting or republication in a different form : see
Kanarek v. Bugliosi, (1980) 108 Cal. App. 3d 327.
Also, the Restatement of the Law, Second : Torts
(American Law Institute, 1977) states that the single
publication rule does not include separate aggregate
productions on different occasions. If the publication
reaches a new group, the repetition justifies a new
cause of action. See s. 57 7A.

[36] Applying the single publication rule where, as in
this case, the original publication is in print and the
republication is on the internet could create a serious
injustice for persons whose reputations are damaged
by defamatory material. A plaintiff may not want to
expend the time and resources to sue for an alleged
libel in a magazine, which has a limited circulation
and a limited lifespan. The plaintiff may consider the
magazine's circulation insufficient to warrant a
lawsuit.

[37] However, a plaintiff may well want to spend the
time and money to sue if the alleged libel is on the
magazine's website and accessible on the internet.
Unless the article is removed from the website, its
circulation is vast, its lifespan is unlimited, and its
potential to damage a person's reputation is enormous.
Yet, if a single publication rule is applied, the plaintiffs
claim may be statute barred before real damage to
reputation has occurred’.

26. At this stage, | may note that the decision in this
case was, inter alia, based on, firstly, the express
language of section 6 of the Libel and Slander Act, as
set out herein above, as also the fact that after the
original publication had been made in print, the same
was re-published on the internet. The re-publication of
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the same article on the internet would constitute a fresh
publication, as it was directed towards a different set of
people than those covered by the first publication in
print media.

27. In lIreland, the Multiple Publication Rule was
abolished by the introduction of the Defamation Act,
2009. The Government appointed legal advisory group
of defamation, 2003 advocated, inter alia, introduction
of the Single Publication Rule. Section 38(1)(b) of the
Defamation Act, after amendment, reads as follows:

“For the purposes of bringing a defamation action
within the meaning of the Defamation Act, 2009, the
date of accrual of the cause of action shall be the date
upon which the defamatory statement is first published
and, where the statement is published through the
medium of the internet, the date on which it is first
capable of being viewed or listened to through that
medium”.

28. Recently, in the United Kingdom, the law has
changed with the enactment of the Defamation Act,
2013. Section 8 has introduced the Single Publication
Rule, which reads as follows:

“8. Single publication rule
(1) This section applies if a person—

(a) publishes a statement to the public (“the first
publication”), and

(b) subsequently publishes (whether or not to the
public) that statement or a statement which is
substantially the same.
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(2) In subsection (1) “publication to the public”
includes publication to a section of the public.

(3) For the purposes of section 4A of the Limitation
Act, 1980 (time limit for actions for defamation etc)
any cause of action against the person for defamation
In respect of the subsequent publication is to be treated
as having accrued on the date of the first publication.

(4) This section does not apply in relation to the
subsequent publication if the manner of that
publication is materially different from the manner of
the first publication.

(5) In determining whether the manner of a subsequent
publication is materially different from the manner of
the first publication, the matters to which the court
may have regard include (amongst other matters)—

(a) the level of prominence that a statement is given;
(b) the extent of the subsequent publication.
(6) Where this section applies—

(@) it does not affect the court's discretion under
section 32A of the Limitation Act, 1980 (discretionary
exclusion of time limit for actions for defamation etc),
and

(b) the reference in subsection (1)(a) of that section to
the operation of section 4A of that Act is a reference to
the operation of section 44 together with this section”.

29. Therefore, the Multiple Publication Rule followed
in the United Kingdom by the courts since Duke of
Brunswick (supra), has statutorily been overruled. It
would be interesting to observe the course of
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developments that may now take place in other
commonwealth  jurisdictions like Australia and
Canada, post the aforesaid development in the United
Kingdom.

30. As noticed above, the second principle is what the
American Courts call the “Single Publication Rule”. It
states that the publication of a book, periodical or
newspaper containing defamatory material gives rise
to only one cause of action for defamation, which
implies, that the limitation period starts to run at the
time the first publication is made, even if copies
continue to be sold several years later. The rule has a
long history. It was first developed in 1938 in respect of
newspapers, in Wolfson v. Syracuse Newspapers, Inc,
(1939) 279 NY 716. Then it was applied to books in
1948 in the case of Gregoire v. GP. Putnam's Sons,
(1948) 298 NY 119. The facts of this case were that a
book was originally put on sale in 1941. It had been
reprinted seven times, and was still being sold from
stock in 1946. The New York Court of Appeals held that
the limitation period started to run in 1941, when the
book was first put on sale.

31. In Gregoire (supra), the New York Court did not
accept the rule as set out in Duke of Brunswick
(supra), as it had its origin in an era which long
antedated the modem process of mass publication. The
said rule, it was held, was no longer suited to modem
conditions. The court held that under such a rule, the
period of limitation would never expire so long as a
copy of the published material remained in stock and is
made by the publisher, the subject of a sale or
inspection by the public. Such a rule would thwart the
purpose of the legislature which is to bar completely
and forever all actions which overpass the prescribed
limitation period.
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32. The Single Publication Rule is encapsulated in the
American Law Institutes Uniform Single Publication
Act, 1952, It is set out in Article 577A of the 2nd
Restatement of Torts (197) as follows:

“(1) Except as stated in subsections (2) and (3), each
of several communications to a third person by the
same defamer is a separate publication.

‘(2) A single communication heard at the same time by
two or more third persons is a single publication.

‘(3) Any one edition of a book or newspaper, or any
one radio or television broadcast, exhibition of a
motion picture or similar aggregate communication is
a single publication.

‘(4) As to any single publication, (a) only one action
for damages can be maintained; (b) all damages
suffered in all jurisdictions can be recovered in the one
action; and a judgment for or against the plaintiff upon
the merits of any action for damages bars any other
action for damages between the same parties in all
Jjurisdictions.”

33. In 2002, the New York Court of Appeals, applied
the single publication rule to a website publication in
Firth v. State of New York, (2002) NY int 88. This
appeal presented the first occasion for that court to
determine how the defamation jurisprudence,
developed in connection with traditional mass media
communications, applies to communications in a new
medium-cyberspace-in the modem information age. In
this case a report had been published at a press
conference on 16.12.1996, and placed on the internet
on the same day. The Claimant, however, did not file a
claim for over a year. The Court found that the
limitation period started when the information was first
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placed on the website, and not from each “hit”
received. Levine, J. observed that”/+ addition to
increasing the exposure of publishers to stale claims,
applying the multiple publication rule to a
communication distributed via mass media would
permit a multiplicity of actions, leading to potential
harassment and excessive liability, and draining of
judicial resources (see Keeton v. Hustler Mag., Inc.,
465 US 770, 777 [1984])”. The court further held that
the policies impelling the original adoption of the
single publication rule “are even more cogent when
considered in connection with the exponential growth
of the instantaneous, worldwide ability to communicate
through the internet.” The alternative would give
“even greater potential for endless retriggering of the
statute of limitations, multiplicity of suits and
harassment of defendants.” The court further observed
that if the single publication rule is. not upheld with
regard to internet publications, then “Inevitably, there
would be a serious inhibitory effect on the open,
pervasive dissemination of information and ideas over
the internet, which is, of course, its greatest beneficial
promise.”

Send Mail

34. The court also rejected the argument that re-
publication re-triggered the period of limitation. The
court observed that re-publication occurs:

“upon a separate aggregate publication from the
original, on a different occasion, which is not merely
“a delayed circulation of the original edition” (Rinaldi
v. Viking Penguin, Inc., 52 NY2d at 435; Restatement
[Second] of Torts ‘5774, Comment d, at 210, supra).
The justification for this exception to the single
publication rule is that the subsequent publication is
intended to and actually reaches a new audience (see
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Rinaldi, 52 NY2d at 433 [Citing Cook v. Conners, 215
NY 175 (1915)]; Restatement, Comment d). Thus, for
example, repeti tion of a defamatory statement in a
later edition of a book, magazine or newspaper may
give rise to a new cause of action (see Rinaldi, 52
NY2d at 433-435 [hard-cover and paperback editions
of the same book]; see also Cook v. Conners, 215 NY at
179 [morning and afternoon editions of newspapers
owned and published by the same individual]).

The mere addition of unrelated information to a Web

site cannot be equated with the repetition of

defamatory matter in a separately published edition of

a book or newspaper, as in Rinaldi and Cook. The

justification for the republication exception has no

application at all to the addition of unrelated material

on a Web site, for it is not reasonably inferable that the

addition was made either with the intent or the result of

communicating the earlier and separate defamatory

information to a new audience."
24. According to the aforementioned decision of this Court, 'Single
Publication Rule' only applies when the second publication is a verbatim
reproduction of the first publication. After perusing the Articles which were
being cited by Defendants No. 2 to 4 while making the impugned
statements, this Court opines that the impugned statements on the Plaintiff's
page are not verbatim reproduction of such articles, and these impugned
statements are written in such a way which is totally contradictory to the
intent with which these Articles were written and the impugned statements
on the page pertaining to the Plaintiff on the Platform of Defendant No. 1
are devoid of the context of the Articles. Therefore, in the opinion of this
Court, the impugned statements are ex-facie defamatory and tarnishes the

professional reputation of the Plaintiff.
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25.  Inview of the fact that Defendant No.2 to 4 have chosen not to appear
despite service and this Court having perused the articles which are the
source of this opinion, this Court finds that the opinion of Defendants No.2
to 4 do not represent the true picture of the articles and have been twisted by
Defendants No.2 to 4. Further, this Court finds merit in the allegation of the
Plaintiff that Defendant No.1 has ensured that the articles cannot be edited
by anybody else, thereby putting Plaintiff in a disadvantage to rebut what is
given in the page. Therefore, the present application is allowed in terms of
prayer (b) and (c) of the application.

26.  The application is disposed of.

SUBRAMONIUM PRASAD, J
APRIL 02, 2025
RJ/y.chugh
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