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rriage was arranged by their families, a

sation, the couple began their matrimonia

s residence. However, within a short sp

discord arose between the parties, leadin

 and allegations from both sides. The situat

ated further when, on June 24, 2020, just o

e marriage, the Respondent-wife left the

d did not return despite repeated requ

and his family. The Appellant claims that 

iation, including interventions by family

rs, failed as the Respondent remained adam

g cohabitation. Subsequently, on July 7

filed a petition for divorce before the F

, invoking grounds under the HMA. H

 was filed within two months of the mar

s under Section 14 of the HMA, which man

 for divorce can be entertained within 

e unless exceptional hardship or depravity i

 this statutory bar, the Family Court procee

and both parties adduced evidence and conte

erits without raising the issue of maintainabil

The learned Judge, Family Court, Bh

ng the pleadings, evidence, and arguments 

rties, dismissed the Appellant-husband’

 The Family Court found that the Appell

 sufficient grounds for cruelty or desertio

Court also found that the Appellant 
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efforts for reconciliation before seeking 

 hastily approached the Court within tw

e, which was in clear contravention of Sect

arring divorce petitions within the first yea

exceptional hardship is demonstrated. 

, the Family Court proceeded with the c

mately concluded that the Appellant did no

ound for divorce, leading to the dismissal of t

The limited issue before this Court pe

ral lapse under Section 14 of the HMA. Mr.

Senior Counsel for the Appellant, has subm

should be remanded to the Family Cou

tion, considering the procedural defect and

ial time. 

Section 14 of HMA creates a statutory 

tion of a divorce petition within one year 

vision ensures that matrimonial disputes ar

rely before Courts, allowing spouses a

nity to reconcile and prevent hasty dis

e. The section reads as –  

 No petition for divorce to be presented within 

arriage.— 

Notwithstanding anything contained in this Ac

 be competent for any Court to entertain any p

olution of a marriage by a decree of divorce, [

date of the presentation of the petition one 

sed] since the date of the marriage: 

vided that the Court may, upon application mad

ordance with such rules as may be made by t
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ty dissolutions of 
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in that behalf, allow a petition to be presented

 year has elapsed] since the date of the marriag

und that the case is one of exceptional hardsh

tioner or of exceptional depravity on the par

pondent, but if it appears to the Court at the he

petition that the petitioner obtained leave to pr

tion by any misrepresentation or concealmen

re of the case, the Court may, if it pronounces 

so subject to the condition that the decree shall 

ct until after the [expiry of one year] from the

marriage or may dismiss the petition without p

ny petition which may be brought after [expi

said one year] upon the same or substantially t

s as those alleged in support of the pet

issed. 

In disposing of any application under this se

e to present a petition for divorce before the [ex

ne year] from the date of the marriage, the Co

e regard to the interests of any children of the 

 to the question whether there is a re

bability of a reconciliation between the partie

expiration of the [said one year]. 

However, in rare and exceptional circums

ion of Section 14 could lead to undue h

who has genuinely suffered grave cruelty o

 short period of marriage. 

The interpretation of Section 14 of HMA i

 in the recent decision of Hon’ble Allahaba

atter of Smt. Alka Saxena Vs. Sri Pankaj S

T APPEAL No. - 239 of 2015
1
 on 24

th
 Octo

. Clearly, the bar thus created is not on the ente

 a petition within one year of the Hindu marriag

e bar arises on the presentation of a petition w

ar of a marriage. Therefore, the statute prevents

Hindu marriage to ‘present’ any petition to diss
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arriage before any competent Court, within one 

e solemnization of their marriage. The upsh

ove discussion is that the bar operates against 

 action arising to a party to a Hindu marriage w

ar from solemnization of their marriage. 

. The exception to the above bar is contain

oviso to Section 14 of the H.M.A. First that 

ay be invoked only upon specific application b

 a party seeking to dissolve a Hindu Marriage w

ar of its solemnization. Second, the bar may be

ssing an appropriate order, keeping in mind the

feguards. Thus, it may ‘allow’ a petition to be 

ithin one year from the solemnization of 

arriage. That may be done if the case 

xceptional hardship’ to the petitioner or it

xceptional depravity on the part of the Respond

wer once exercised has not been made abso

mpetent Court would retain its jurisdiction t

at the decree of divorce, if passed, in such a case

 given effect until after expiry of one year from

 the marriage or it may dismiss the petit

lowing the presentation of such petition in e

wer under the proviso of Section 14 (1) of the H

later reaches a conclusion that the permis

tained by the petitioner on misrepresen

ncealment of the nature of the case. Further con

to be made by the competent Court while

rmission under the proviso to Section 14 

.M.A. in terms of Section 14 (2) of the H.M.A.

mpetent Court would also have regard to the 

ildren of marriage and reasonable proba

conciliation. 

. Thus, the presentation of the petition within o

t permitted under the Act by way of general la

 a wholesome reading of the provision it re

use of action to dissolve a Hindu marriage may

 a party thereto, within the first year of marria

 cases involving ‘extreme hardship’ or 

pravity’ suffered by the petitioner. Barring 

ntingencies, no other exists. Even then, that

tion is not available on its own. Its existence 

aimed by the petitioner, by filing a specific app

e Competent Court and it has to be first e

fore that Court. Only upon that plea being acce
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petition may be entertained. Here, no applic

ed or considered or allowed by the learned Co

fore entertaining the divorce petition filed

spondent. For that reason, the ratio of the Ma

in Indumati Vs. Krishnamurthy 1998 SC

ad 477 is distinguishable as in that case an a

ade under the proviso to Section 14 (1) was al

r opinion a divorce petition filed under H.M.

e year of marriage cannot be entertained u

titioner/s first file an application in terms of th

Section 14 (1) and unless that application

lowed. 

The principles laid down in Alka Saxena (

framework ensuring that Courts do not lig

petitions within one year of marriage. T

his restriction is twofold –  

To protect the sanctity of marriage and en

make sincere efforts at reconciliation be

dissolution.  

To prevent frivolous or premature litigatio

arise from transient disputes or impulsive de

Section 14 starts with a non-obstante claus

s all other provisions of the HMA. It explic

Court from entertaining a divorce petitio

marriage but also prevents a party from pres

. The decision further emphasises that the st

 unless a specific application for leave 

cases where an application under the p

e divorce petition itself is not maintainable.

to section 14(1) permits a relaxation of

nal cases where the petitioner can demo
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nal hardship suffered by the petitioner, o

y on the part of the Respondent. The 

n in such cases to allow the petition to 

one year, provided the plea is substantiate

 application seeking permission to file 

rely. Further, even if permission is granted, 

er to withhold the operation of the decree u

m the date of marriage, or dismiss the petit

ave was obtained through misrepres

ment. 

In the instant case, given that the marriage 

ay 2020 and the divorce petition was filed
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of the marriage, falling squarely within the

 by Section 14 of the Hindu Marriage Ac

Court, in strict adherence to the law, ought to

eedings in the bud at the outset, refusing to

 without a separate application for leave. How

 in the present case is that both parties activ

e on merits, led evidence, and particip

tion process without ever raising an object

tainability under Section 14. It is further obs

 the learned Judge, Family Court, Bhadrak 
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ation of marriage. Additionally, it is unden

 never made any separate prayer for grant o
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e commencement of final arguments. It w

tage that the issue was raised as an objec

ental challenge to the proceedings but merel

dural lapse. Furthermore, no specific issue 

ability of the petition under Section 14 of t

by the learned Judge, Family Court, Bhadrak

In light of the above discussion, we find th

ter for fresh adjudication is a more just 

h than dismissing it purely on procedu

 given the peculiar circumstances of the

nt passage of time. The parties have b

ly for nearly five years and have actively 

fore the learned Judge, Family Court, 

g their respective evidence. At this stage, set

ings solely on a technicality would serve n

Therefore, we deem it appropriate to condone

n prescribed under Section 14 of the Hindu 

d grant leave in favour of the husband. Con

Judge, Family Court, Bhadrak, is directed 

ter afresh on merits, ensuring that both partie

 adequate opportunity to be heard. The p

s are directed to appear before the learned J

hadrak, on 21st April 2025, with a certified

he learned Judge, Family Court, Bhadrak

deavour to dispose of the matter afresh with

nths thereafter. 

            Page 8 of 9 

 

. It was only at a 

 objection, not as a 

 merely to highlight 

 issue regarding the 

of the HMA was 

adrak.  

find that remanding 

 just and equitable 

rocedural grounds, 

 of the case and the 

ave been residing 

tively contested the 

, Bhadrak, by 

ge, setting aside the 

erve no meaningful 

ondone the statutory 

indu Marriage Act, 

. Consequently, the 

rected to adjudicate 

 parties are given a 

The parties present 

arned Judge, Family 

ertified copy of this 

hadrak, shall make 

h within a period of 



                        

 

 
           MATA No.370 of 2

 

12. It is 

grant leave an

not be constr

petitions in vi

mandate und

discouraging 

deliberation b

exceptional ci

of the parties 

equitable appr

to the facts of 

diluting the leg
 

13. The A

observation.  

   

 

    

                                                       

 

 
                

                                                       
 

 

 

 

A.K.Pradhan/Bijay 

 

                                     

of 2023        

It is imperative to clarify that this Court

ave and remand the matter for fresh adjudi

construed as a general precedent to ente

s in violation of Section 14 of the HMA. 

 under Section 14 serves a crucial 

ging hasty dissolution of marriages and 

tion before seeking divorce. In the prese

nal circumstances specifically, the prolong

arties and the advanced stage of litigation

e approach. This judgment is, therefore, con

cts of the present case and should not be mis

 the legislative intent behind Section 14 of th

Appeal is disposed of with the aforesaid 

tion.   
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