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* IN THE HIGH COURT OF DELHI AT NEW DELHI

Date of Decision: 25t April, 2025
+ W.P.(C) 5300/2025 & CM APPLs.24175/2025, 24176/2025,

2417712025
M/S JAI OPTICAL ... Petitioner
Through:  Mr. Sourabh Goel, Mr. Ankit Goel and
Ms. Geetika Sharma, Advs.
Versus
GOVT.OFNCTOFDELHI &ORS. .. Respondents
Through: Ms. Vaishali Gupta, Adv. for
GNCTD.
CORAM:

JUSTICE PRATHIBA M. SINGH
JUSTICE RAJNEESH KUMAR GUPTA

Prathiba M. Singh, J. (Oral)
1. This hearing has been done through hybrid mode.

2. The present petition has been filed by the Petitioner- M/s Jai Optical
under Article 226 and 227 of the Constitution of India, inter alia, assailing the
impugned order dated 8th January 2025 (hereinafter, ‘impugned order’) and
impugned show cause notices dated 24th September 2023 and 30th May 2024.
3. The Petitioner has challenged the repeated issuance of show cause
notices by the Delhi Goods and Service Tax Department (hereinafter,
‘Department’) and challenges the impugned order on the ground that despite
a specific reply having been placed on record that the Petitioner was suffering
from a stroke, the Department proceeded and passed the impugned order.
4, In this case, there are three SCNswhich were issued. In the show cause
notice dated 24t September, 2023, an order dated 29t November, 2023 was

W.P.(C) 5300/2025 Page 1 of 5



Signature Not Verified
Signed ?yrR:A L
Signing Datef?8.04.2025

19:33:51 D

2025 10HC : 2062-06

passed. The same was challenged in W.P. (C) 3823/2024 titled ‘Jai Optical
v. Govt. of NCT of Delhi & Ors.’ wherein the Coordinate Bench of this Court
passed the following order:

“8. The observation in the impugned order dated
29.11.2023 is not sustainable for the reasons that the
reply filed by the petitioner is a detailed reply, however
the impugned order records that “neither filed any reply
norappeared in person”. Proper Officer had to at least
consider the reply submitted by the Petitioner on merits
and then form an opinion. He merely held that the no
reply has been filed which ex-facie shows that Proper
Officer has not applied his mind to the reply submitted
by the petitioner.

9. In view of the above, the order cannot be sustained,
and the matter is liable to be remitted to the Proper
Officer for re-adjudication. Accordingly, the impugned
order dated 29.11.2023 is set aside. The matter is
remitted to the Proper Officer for re-adjudication.

10. Asnoticed hereinabove, the impugned order records
that petitioner has not filed any reply or appeared for
personal hearing. Proper Officer is directed to intimate
to the petitioner details/documents, as maybe required
to be furnished by the petitioner. Pursuant to the
intimation being given, petitioner shall furnish the
requisite explanation and documents. Thereafter, the
Proper Officer shall re-adjudicate the Show Cause
Notice after giving an opportunity of personal hearing
and shall pass a fresh speaking order in accordance
with _law within the period prescribed under Section
75(3) of the Act. ”

5. Subsequentto this, instead of giving a fresh hearing to the Petitioner, a
second show cause notice dated 31 May, 2024 was issued. The reply to the
same was filed by the Petitioner on 16" May, 2024 and the demand was
dropped on 5t June, 2024. Thereafter, a third show cause notice was issued
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on 30t May, 2024 in respect of which a reply was filed by the Petitioner on
30t May, 2024. A hearing notice is fixed in this matter on 3@ December, 2024.
However, an adjournment was sought by the Petitioner by filing a reply on
23" December, 2024 to the following effect:

Reply to the notice issued for framing order in remanded cases

Reply to the notice issued for framing order in remanded cases

ARN: ZD0712240232601 Date: 23/12/2024
1. GSTIN 07AGFPG7409N1Z4
2. Legal name VIKAS GARG
3. Trade name, if any JAI OPTICAL
4. Details of notice vide which additional Notice No.: Notice date:
information sought ZD070524048402L 30/05/2024
5. Reply

Vikas Garg has suffered brain stroke and is not in a position to appea r for hearing. Please
grant time of 4 weeks to appear in the case. me dical record is attached for reference.
Kindly consider compassionatel y.

6. Documents filed

PHOT0-2024-12-23-14-09-27.jpg PHOTO-2024-12-23-14-09-27 2.jpg
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7. Verification :

| hereby solemnly affirm and declare that the information given hereinabove is true and
correct to the best of my/our knowledge and belief and nothing has been concealed
therefrom.

Signature of Authorized Signatory
Name: VIKASGARG

Designation / Status: PROPRIETORSHIP
Date: 23/12/2024

6.  As can be seen from the above reply, the Petitioner had sought an
adjournment on the ground that Mr. Vikas Garg the Petitioner’s proprietor
had suffered a brain stroke and wasnot ina positionfor a hearing. Instead of

considering the adjournment request, the Department passed the impugned
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order on 8t January, 2025 raising a demand of ap proximately Rs.1.5 crores.
7. The submissionon behalf of the Petitioner is that the Petitioner has
always been diligent and has been following up with the Department. The
Petitioner has also been filing replies despite this being the position. Ld.
Counsel submits that only due to medical grounds, the adjournment was
sought and the same was not granted and the impugned order has been passed.
8.  Ms. Gupta, Id. Counsel for the Respondent submits that the second and
the third show cause notices are merely in continuation of the first show cause
notice. Since the second show cause notice was uploaded on a wrongtab the
same was dropped and a third show cause notice was issued.

9. Considering the overall facts, there is no doubt that the Petitioner has
been continuously following up with the Department and filing replies
diligently. The medical ground which was stated on 23" December, 2024
ought to have been considered emphathetically as the same was accompanied
with all the documents from Indraprastha Apollo Hospital.

10.  When such requests for adjournmentare made on the medical grounds,
obviously the Department is expected to consider the same and not proceed
to pass orders.

11. In thisview of the matter, the impugned order dated 8™ January, 2025
IS set aside.

12. The Petitionershall be afforded a hearing. The hearingnotice shall be
communicated to the Petitioner on the portal and after hearing the Petitioner,
orders shall be passed in accordance with law.

13. This Court has not examined the merits of the matter.
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14. The petitionis disposed of in theseterms. All pendingapplications, if

any, are also disposed of.

PRATHIBA M. SINGH
JUDGE

RAJNEESH KUMAR GUPTA
JUDGE
APRIL 25, 2025
djlck
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