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1. Heard Sri Chandan Sharma, learned counsel for the petitioner, Sri M.C.
Chaturvedi, learned Senior Counsel assisted by Sri Vibhu Rai and Sri
Abhinava Krishna Srivastava, learned counsel for respondent-Prayagra)
Development Authority and Sri Rakesh Pande, learned Senior Counsel
assisted by Sri Dheerg] Singh and Sri Udai Chandani, learned counsel for
respondent nos.6 & 7.

2. The petitioner by means of the present writ petition has prayed for the
following relief:-

"i. Issue a writ, order or direction in the nature of mandamus
directing the respondents to immediately stop the commercial
construction being carried out by Prayagraj Development
Authority, Prayagraj on Plot No.64, Katra Housing Scheme,
House No. 70-A/67 and part of House No. 70-A, Dilkusha Park,
Naya Katra, Prayagraj.

ii. Issue a writ, order or direction in the nature of mandamus
directing the respondents to demolish the entire commercial
structure being raised on Plot No. 64, Katra Housing Scheme,
House No. 70-A/67 and part of House No.70-A, Dilkusha Park,
Naya Katra, Prayagraj in complete violation of the relevant
provisions of the building byelaws.

iii. Issue a writ, order or direction in the nature of mandamus
directing for an independent inquiry by a Court-appointed
Commissioner or a neutral Town Planning Expert to verify the
current status of construction on the disputed site.

iv. Issue any other writ, order or direction, which this Hon'ble
Court may deem fit and proper in the facts and circumstances of
the case.
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v. Award costs of the petition in favour of the petitioner."

3. In compliance of the order of this Court, the Vice Chairman of PDA is
present before this Court, who has been duly identified by Sri Vibhu Rai,
learned counsel for the PDA.

4. The petitioner clams that he is living in his parental House No0.70/66
Dilkusha New Katra, Prayagra. According to the petitioner, New Katra
Housing Scheme residential lay out plan was sanctioned by the Improvement
Trust at the time of construction of the petitioner's house around 1937. The
petitioner states that he is a permanent resident of locality of Dilkusha, New
Katra, Prayagraj which has been notified as residential area.

5. The petitioner case is that respondent nos. 6 & 7 are the owner of Plot
No.64 Katra Housing Scheme (now House No. 70-A/67), Dilkusha Park,
New Katra Prayagraj. The respondent nos.6 & 7 got a map sanctioned from
Prayagrgy Development Authority (hereinafter referred to as 'PDA") for
raising construction over the said plot. However, respondent nos.6 & 7
instead of raising construction as per the plan approved by the PDA started
deviating from the approved plan, and raised construction which are beyond
the permissible limit of compounding under the compoundable scheme.

6. As per the approved plan, the respondent nos.6 & 7 had to leave the set
back, but no set back was left. The respondent nos.6 & 7 have constructed
the basement beyond the permissible limit under the approved map and have
also deviated on the first, second and third floor of the building. The
respondent no.4 has raised construction on the fourth floor whereas under
the approved map, there could not be any construction on the fourth floor.

7. Since the petitioner's house is very old and construction is raised against
approved map which could weaken the foundation of the petitioner's house,
and further because of no set back being left, the petitioner's right to air and
sunlight is obstructed, therefore, petitioner submitted an application before
the PDA and requested the authorities to take appropriate action against
respondent nos.6 & 7 for raising illegal construction.

8. The Prescribed Authority of PDA passed an order dated 03.05.2025
sealing the premises of respondent nos.6 & 7.

9. However, respondent no.6-Smt. Seema Singh submitted an application on
20.05.2025 to the Secretary of PDA for de-sealing the property since there
was water logging in the basement of the building which could damage the
foundation of the petitioner's house. She further stated in the application that
she would raise construction strictly in accordance with map approved by
the PDA. The application dated 20.05.2025 is reproduced herein below:-
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10. The respondent no.6 also gave an affidavit stating therein that deviation
in the construction of the building would be demolished by her on her own
expenses and would raise further construction strictly in accordance with the
map approved by the PDA, and accordingly, prayed for de-sealing of the
premises. The contents of the affidavit address to the Zonal Officer, PDA is
reproduced below:-
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11. We fail to understand under which power the then Secretary granted
approval on 02.06.2025 to de-seal the property on the basis of the affidavit
given by respondent no.6 without removing the illegal construction raised
beyond the compoundable limit, and based on the said approval, the Zona
Officer passed an order on 03.06.2025 for de-sealing the property.
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12. The respondent nos.6 & 7 did not stop at this stage from committing
illegality in raising construction. Despite the undertaking given in the form
of affidavit to the Zonal Officer, extracted above, respondent nos.6 & 7
continued to raise construction illegally with impunity without having any
fear of law beyond permissible limit of compounding. It is needless to say
that such construction could not have been raised except with the connivance
of the authorities of PDA.

13. It is shocking that the authorities do not have empathy for the residents
in a locality where such an illegal construction has been raised under the
eyes of PDA without appreciating that the construction of basement beyond
permissible limit could damage the foundation of the petitioner's house
which could result in collapse of the petitioner's house which could further
lead to damage to the property as well asloss of human life, and further such
an illegal construction would affect the easementary rights of the petitioner
with no set back being left, though under approved plan, the respondent
nos.6 & 7 should have left the set back and as such would obstruct fresh air
and sunlight to the petitioner which are necessary for leading a healthy life.

14. When the petitioner found that the authorities are not addressing the
grievance of the petitioner and are colluding with the respondent nos.6 & 7,
who continued to raise construction beyond the permissible limit of
compounding, the petitioner had no option but to approach this Court by
filing present petition on 11.11.2025.

15. The writ petition was entertained on 20.11.2025, and when this Court
took cognizance in the matter, the PDA in order to save themselves passed
an order for sealing the property on 24.11.2025. This Court on 20.11.2025
fixed 26.11.2025.

16. This Court on 26.11.2025 passed an order in which this Court noted that
the sealing order dated 24.11.2025 has been passed as a camouflage to set up
an explanation to the Court that the action has been taken against respondent
no.6. This Court on such order of PDA Authority expressed its dgection
over the conduct of respondent-authority and summoned the Vice Chairman
of PDA fixing 28.11.2025.

17. The Vice Chairman appeared before the Court on 28.11.2025 on which
date, a compliance affidavit has aso been filed by the PDA wherein he
admitted the fact that construction has been raised by respondent nos.6 & 7
was not as per the approved plan of the PDA and beyond the compounding
limit. Alongwith the said affidavit, the Vice Chairman also filed a notice
asking the respondent nos.6 & 7 to abide by the undertaking given by
respondent no.6 before the Zonal Officer which has been extracted above.

18. When the matter was taken up on 28.11.2025, Sri Udai Chandani,
learned counsel for respondent nos.6 & 7 gave an undertaking before the
Court that he has no objection in the demolition of any deviation from the
sanctioned map which is not compoundable. He also gave an undertaking
that no commercial construction shall be raised in the building nor any



WRIC No. 38819 of 2025
5

commercial activity shall be undertaken in the building.

19. In the said order, Sri M.C. Chaturvedi, learned Senior Counsel has also
given an undertaking that any deviation from sanctioned map which is not
compoundable shall be demolished. Paragraph nos.3 & 4 of the order dated
28.11.2025 are reproduced below:-

"3. Si M.C. Chaturvedi, learned Senior Counsel assisted by Si
Vibhu Rai and Si Abhinava Krishna Sivastava, learned
counsels for the respondents states that any deviation from the
sanctioned map which is not compoundable shall be demolished.

4. Si Udai Chandani, learned counsel for respondent nos.6 & 7
states that he has no objection in the demolition of any deviation
from the sanctioned map which is not compoundable. He further
states that neither commercial construction shall be raised in the
building nor any commercial activity shall be undertaken in the
building."

20. This Court in view of the aforesaid undertaking given by Vice Chairman
and learned counsel for respondent nos.6 & 7 fixed 12.12.2025 for filing
compliance affidavit.

21. On 12.12.2025, learned counsel for the PDA informed the Court that a
notice was given to the respondent nos.6 & 7 on 02.12.2025 asking them to
get the compounding of the map, and in case respondent nos.6 & 7 do not
get the map compounded, the non-compoundable area shall be demolished.
It has also been informed that since respondent nos.6 & 7, who are party in
the petition and gave an undertaking which was noted by this Court in its
order dated 28.11.2025 for demolition of the area beyond compoundable
limit, refused to accept the notice, therefore, the notice was pasted on the
building of respondent nos.6 & 7 and geostatic photographs of the notice
pasted on the house of respondent no.6 have also been produced before this
Court.

22. When the respondent nos.6 & 7 did not respond to the aforesaid notice
dated 02.12.2025, the Zonal Officer passed an order for demolition of the
area which is not compoundable. As per the demolition order dated
11.11.2025, following areaisin deviation from the approved map which will
be demolished:-
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23. When learned counsel for respondent nos.6 & 7 was confronted with a
query on 12.12.2025 as to why they did not approach the authorities for
getting the map compounded and getting that area demolished which is
beyond compoundable limit, learned counsel for respondent nos.6 & 7 stated
that they have received demolition order and would prefer an appeal against
the demolition order dated 11.12.2025.

24. The Court did not appreciate the conduct of respondent nos6 & 7
inasmuch as the aforesaid facts namely undertaking given by respondent
no.6 in the form of affidavit before the Zonal Officer, extracted above, and
undertaking given by learned counsel for respondent nos.6 & 7 before this
Court on 28.11.2025 establishes that respondent nos.6 & 7 continued to flout
the undertaking given by them before the authorities of the PDA as well as
before this Court, and in such factual backdrop, this Court passed an order
directing the authorities to proceed with the demolition of that portion of the
building which is not compoundable. Relevant extract of the order dated
12.12.2025 passed by this Court is reproduced herein below:-

"5. Sri M.C. Chaturvedi informs that the respondent nos. 6 and
7 refused to accept the notice and therefore notice was pasted on
the wall of the building of the respondent nos. 6 and 7. When the
respondent nos. 6 and 7 did not approach the respondent-
authority, the respondent-authority had no option but to pass the
order on 11.12.2025 for demolition of the standing structure
which is beyond the compoundable limit.

6. The counsel for the respondent nos. 6 and 7 states that they
have received demolition order and will prefer an appeal against
the demolition order dated 11.12.2025.

7. We find that conduct of the respondent nos. 6 and 7 is not
appreciable inasmuch as, once the counsel for the respondent
nos. 6 and 7 had appeared before their Court and given an
undertaking for getting the map compounded and demolition of
that portion of building which is not compoundable, yet, the
respondent nos. 6 and 7 despite their undertaking did not
approach the development authority with an application for
compounding the map. The respondent nos. 6 and 7 are playing
foul with the Court and are evading the undertaking given before
this Court. The conduct of the respondent nos. 6 and 7 is highly
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depreciable and amounts to misleading the Court, as it is evident
from the map that the constructions have been raised by the
respondent nos. 6 and 7 not as per the sanctioned map and were
beyond compoundable limit.

8. Considering the fact that respondent nos. 6 and 7 have no
respect for the Court as they have failed to abide by the
undertaking given before this Court and are mischievously
avoiding to comply with the undertaking so given by them.

9. We find, it is a fit case where we allow the authorities to
proceed with the demolition of that portion of building which is
not compoundable, forthwith.

10. Put up as fresh on Monday i.e. 15.12.2025."

25. Now when the matter is taken up today, Sri M.C. Chaturvedi, learned
Senior Counsel submits that PDA is in the process of demolishing the
building to the extent of deviation from approved map, and to abide by his
undertaking, the PDA has demolished the side wall of the constructed
portion of the first floor and has also cut the roof of the third floor etc. and
need some further time to demolish the set back etc.

26. The respondent nos.6 & 7 are represented by Sri Rakesh Pande, learned
Senior Counsel and has opposed the demolition of the building on the
grounds; firstly, the petitioner is merely a complainant and he has no locus
standi to file the present petition inasmuch as raising of construction by
respondent nos.6 & 7 by deviating from the approved map is a matter
between the respondent nos.6 & 7 and PDA and no right of the petitioner is
prejudiced because of raising of such construction. He contends that since
petitioner is not prejudiced by such construction, therefore, he has no locus
standi to file the present petition.

27. He further submits that petitioner is only a complainant and it is evident
from the record that the authorities are proceeding on the complainant of the
petitioner and as such, the grievance of the petitioner is redressed as the
PDA has taken cognizance on the complainant of the petitioner, and beyond
this, the petitioner has no right to pursue for demolition against the
respondent no.6. In this respect, he has placed reliance upon the judgement
of Apex Court in the case of Ravi Yashwant Bhoir Vs. District Collector,
Raigad and Others (2012) 4 SCC 407 .

28. He also submits that by raising construction in the set back, the petitioner
is not affected as his easementary rights are not affected, therefore, in such
view of the fact, no prgjudiced is caused to the petitioner. His further
contention is that notice dated 02.12.2025 issued by the PDA has not been
received by the respondent nos. 6 & 7, and further the undertaking given by
the respondent nos. 6 & 7 is subject to right of respondent nos. 6 & 7 to
challenge the demolition order.

29. His further contention is that the respondent nos. 6 & 7 may be given
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some time so that they may raise pillar to support the building, and
thereafter, the set back may be demolished as the pillar on which the set
back has been constructed if demolished today, will lead to the demolition of
the entire building which could not be intention of the Court.

30. Since, Sri M.C. Chaturvedi, learned Senior Counsel has not raised any
legal argument and has sought indulgence of the Court seeking two days
time to compl ete the entire demolition process as the demolition process can
only be done manually and cannot be done by JCB machine as the
demolition of the building by JCB machine may affect the other standing
building in the surrounding of the building of respondent nos6 & 7,
therefore, we are not inclined to deal with any other argument of Sri M.C.
Charuvedi, learned Senior Counsel appearing for PDA.

31. Now, we proceed to deal with the argument of Sri Rakesh Pande, learned
Senior Counsdl for respondent nos. 6 & 7.

32. So far the contention of Sri Rakesh Pande with regard to the locus of the
petitioner is concerned, we find from the record that the petitioner has locus
standi to file the present writ petition inasmuch as raising of illegal
construction not only affects the easementary rights of the petitioner namely,
fresh air and sunlight, but also causes concern to the building of the
petitioner as respondent no.6 in the application dated 20.05.2025 to the
authorities for de-sealing the property, which has been extracted above,
admits the fact that because of the water logging in the basement of the
building, the house of the petitioner could also suffer damage which
admission is evident from the underlined portion of the application of
respondent no.6 dated 20.05.2025.

33. So far as the judgement relied upon by the learned Senior Counsel for
the respondent nos. 6 & 7 in the case of Ravi Yashwant Bhoir (supra) is
concerned, the said judgement is not applicable in the facts of the present
case inasmuch as in the said case, the Apex Court was dealing with a case
where a complaint was registered against the President of the Municipal
Corporation, and the Members of the Municipal Corporation were not
calling the Council meeting to discuss the charge against the President on the
complaint. The High Court allowed the writ petition of the complainant.
Feeling aggrieved by the judgement of the High Court, the Chairman
preferred Special Leave Petition against the judgement of the High Court,
and in such factual backdrop, the Apex Court held that since none of the
right of the complainant was prejudiced by non-calling a meeting of the
Members of the Municipal Corporation, therefore, he had no locus standi to
file the petition, whereas in the instant case, as we have held above, the
rights of the petitioner are prejudiced by illegal construction of the building
by respondent nos.6 & 7 as such illegal construction has created a situation
where it could damage the house of the petitioner which fact is admitted by
the respondent no.6 in her application dated 20.05.2025. Therefore, we find
that the petitioner has locus standi to prefer the writ petition. Consequently,
we regject the contention advanced by Sri Rakesh Pande, learned Senior
Counsel regarding locus standi of the petitioner to file the present writ
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34. For the reasons given above, we also regect the further contention of
learned counseal for the respondent nos. 6 & 7 that since the petitioner's
complaint is being taken care of by the respondent-authority, therefore, the
petitioner has no further locus, and raising of illegal construction is a matter
between the PDA and respondent nos.6 & 7 and the petitioner has nothing to
do with it, is also misconceived.

35. So far as the contention of Sri Rakesh Pandey, learned Senior Counsel
for respondent nos. 6 & 7 that some further time may be given to the
respondent nos.6 & 7 to enable them to raise an alternative construction of
pillar so that the pillar on which the set back has been constructed may be
demolished and the building standing on the site may be protected is
concerned, we are not inclined to accept the aforesaid prayer for the reason
that the conduct of respondent nos.6 & 7 has not been fair and they have
consistently tried to mislead the Court and have evaded the undertaking
given by respondent no.6 before the Zonal Officer by means of an affidavit
stating therein that the construction beyond compoundable limit would be
demolished on her own expenses, and the undertaking given by the learned
counsel for the respondent nos.6 & 7, noted by this Court in its order dated
28.11.2025, wherein the learned counsel for the respondents has stated that
he has no objection if the demolition is carried out with respect to
construction beyond permissible limit.

36. Sri Rakesh Pande, learned Senior Counsel has further argued that PDA
has not given any notice to the respondent nos.6 & 7 asking them for
compounding of the map and in such view of the fact, one indulgence may
be granted to the respondent nos.6 & 7.

37. This Court finds no substance in the aforesaid argument for the reason
that once the respondent no.6 has filed an affidavit before the Zonal Officer,
which has been extracted above, stating therein that she undertakes to
demolish the deviation of any illegal construction beyond the permissible
compounding limit, it is not open for the respondent nos.6 & 7 now to take a
plea that the PDA has never issued any notice to the respondent nos.6 & 7
asking them to get the map compounded.

38. The fact that the respondent nos.6 & 7 knew that the construction raised
by them is not as per the approved plan and there has been deviation in the
construction from the approved plan and knowing this fact that the
respondent no.6 gave an undertaking by filing an affidavit that she would
demolish the construction which is in deviation from the approved map, she
cannot expect the authorities to approach her asking for compounding of the

map.

39. It is also pertinent to note that respondent nos.6 & 7 premises was sealed
by sealing order dated 03.05.2025 and the reason for sealing was that the
construction has not been raised as per the approved plan since there has
been deviation from the approved plan and the respondent no.6 had given an
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undertaking for demolition of deviation, therefore, taking this plea at this
stage that authorities have not given any notice to respondent nos.6 & 7 for
compounding of map is nothing but an abuse of the legal process by litigant
so asto avoid any strict action by this Court.

40. The aforesaid conduct of respondent nos.6 & 7 is reprehensible and does
not call for any mercy by this Court to the respondent nos.6 & 7.

41. The Courts are meant for the fair and law abiding citizens, but not for the
unscrupul ous persons, who have no faith in law and who violate the law with
impunity.

42. 1t is one such case where respondent nos.6 & 7 continued to violate the
law with impunity inasmuch as knowing well that there has been deviation
from the approved plan in the construction raised by them, they gave an
undertaking for removal of such construction, but instead of complying with
the undertaking, they tried to evade the undertaking by taking those legal
pleas which are not available to them at this stage.

43. The adamant approach of respondent nos.6 & 7 in not complying with
the undertaking is also evident from the fact that after giving undertaking
before this Court on 28.11.2025, they did not approach the authorities for
getting the map compounded and when the authorities approached them by
issuing a notice dated 02.12.2025 calling upon them for getting the map
compounded, they refused to take notice, and in such circumstances, the
authorities pasted the notice on the building of respondent nos.6 & 7 which
is aso evident from the geostatic photographs placed before this Court, and
today respondent nos.6 & 7 took a pleathat the notice dated 02.12.2025 was
not served upon them.

44. Once learned counsel for respondent nos.6 & 7 had given an undertaking
before this Court on 28.11.2025 agreeing to get the area which is not
compoundable demolished, a duty is cast upon them to show their bonafides
by approaching the authorities to get the map compounded and demolish the
construction beyond compoundable limit.

45. We may at the same time also note that in the instant case, the officers of
the PDA are in hands and gloves with the respondent nos.6 & 7 and because
of their collusion, respondent nos.6 & 7 could raise the construction illegally
with impunity.

46. Since, the present Vice Chairman of PDA has joined on 01.11.2025,
therefore, at this stage, we are restraining from making any observation
today against him, and expect that by the next date, the entire demolition
proceeding in so far as the deviation from the approved plan would be
compl eted.

47. It is made clear that if it is not done by the next date, the Court may
proceed with the matter and seek an explanation from the current Vice
Chairman as well as the earlier Vice Chairman of PDA, who without any
authority of law desealed the premises on the affidavit of respondent nos.6 &
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7.

48. Put up as fresh on 18.12.2025 on which date, Vice Chairman, PDA shall
remain present before the Court.

December 15, 2025
NS/Sattyarth

(Sudhanshu Chauhan,J.) (Saral Srivastava,J.)

Digitally signed by :-
NITIN KUMAR
High Court of Judicature at Allahabad



