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1.  Learned counsel for the petitioner, learned Standing Counsel for
the State respondents and Sri Tejasvi Misra, learned counsel for

Ghaziabad Development Authority are present.

2. The Ghaziabad Development Authority (hereinafter referred to as
(“the Authority” for brevity) advertised in daily newspapers regarding
auction of various commercial/ residential plots, educational institution
plots and nursing home plots on 15.10.2025. Amongst various plots
advertised for auction, one of the plots was Plot No. A-252, area 67.60
sq. mtrs approx., situated in Block-A, Kaushambi Yojana, Ghaziabad.
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3. In the auction held on 15.10.2025 for the said plot, the minimum
reserve price as per the brochure was ¥93,000/- per sq. mtrs. and along
with the petitioner, two other bidders participated in the said auction. The
petitioner bid an amount of ¥1,11,000/- per sq. mtrs. which was accepted
to be the highest bid and the petitioner, in pursuance of his bid being the
highest bid, also signed the bid sheet on 15.10.2025. Thereafter, as per
Clause 5(iii), the petitioner waited for the allotment letter which was to be
sent to the successful applicant by means of e-mail/ registered post. When
the said e-mail/ registered post was not forthcoming, the petitioner e-
mailed to the respondent Authority on 23.10.2025 with a specific prayer
to issue an allotment letter of the said plot and it was further stated that
the petitioner is willing to pay 25% of the bid amount as per the terms and

conditions of the allotment letter.

4, The petitioner also addressed a formal letter to the Vice Chairman,
Ghaziabad Development Authority ( “respondent no. 17 for brevity) on
25.10.2025 again requesting to issue the allotment letter in terms of the
concluded auction and his willingness to pay 25% of the amount as per

the terms and conditions of the bid document.

5. On 27.10.2025, the petitioner received an e-mail from the
Authority addressed to the petitioner enclosing therein a rejection note of
the highest bid of the petitioner. The attachment along with the e-mail

merely stated as follows:

“ITd HIT 8 foh Y& A-252 hlerist & Arde Ured I=adH dtett &7, 71,000/-
fadieR 15-10-2025 iR 81 et FARed &6t 718 g1 Rg 8g S ot giad e
fear man g1~

6. Upon being informed that the bid was rejected, the petitioner e-
mailed to the Authority as well as helpline center of the Authority on
28.10.2025 requesting the official copy of the cancellation order issued by
the Authority in respect of the said plot. However, no reply was

forthcoming on the said e-mail, but the petitioner was told that the bid of
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the petitioner was rejected on the ground that the Authority was expecting

a higher bid and, therefore, the bid was cancelled.

7. After the cancellation of the bid, the respondent Authority issued a
fresh auction notice on 02.12.2025 including therein the Plot No. A-252
which had been cancelled by the Authority by means of communication

dated 27.10.2025.

8. As the petitioner was aggrieved by the rejection of the highest bid,
the present petition came to be filed on 11.12.2025 and when the matter
was taken up on 17.12.2025, learned counsel representing the Authority
sought time to seek instructions in the matter. Thereafter, when the matter
ultimately came up on 07.09.2026, the Court directed for production of
original records of the proceedings relating to cancellation of the
petitioner's bid for Plot No. A-252 and in pursuance thereof, the original
records pertaining to the cancelled auction as well as the fresh auction

conducted by the Authority were produced and retained by the Court.

PETITIONER’S SUBMISSIONS:

9. Learned Counsel for the Petitioner has made the following
submissions in respect of the reliefs prayed for in the writ petition:

(i) The cancellation order is illegal and arbitrary, as the petitioner
being the highest bidder in the auction proceedings was entitled for

issuance of allotment letter.

(i) The cancellation order, which was communicated to the petitioner,
did not state any reasons except the fact that the bid of the petitioner was
cancelled. However, the petitioner was orally intimated that the bid was
cancelled on the ground that the Authority was expecting a higher bid than

the price fetched in the auction.

(iii)) The mere expectancy of a higher bid cannot be a ground for

cancelling the concluded auction. Mere fact that the plot could have
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fetched a higher price in future is not a ground available to cancel the
concluded auction proceedings unless and until it is hit by fraud, collusion,
suppression of material fact etc. which would taint the entire auction
proceeding and vitiate the entire auction. To buttress his contention,
learned counsel for the petitioner has placed reliance on the Supreme
Court judgment passed in Golden Foods Products India Vs. State of U.P
and others’. Once the highest bid was accepted in the auction proceeding
which was conducted in a physical manner by fall of hammer, then on the
fall of hammer the highest bid by the petitioner stood accepted and the
auction stood concluded. No further requirement of any confirmation was
needed and the only requirement left was the formalities to be completed

regarding payment.

(iv) The entire action done by the Authority is a colourable exercise of
power which is perverse in law because once a public authority conducted
a valid competitive process and received the highest bid, rejection of that
bid had to rest upon material rationally demonstrating why the offer was
unacceptable. What required examination was whether the reason for

rejecting the highest bid was a lawful and sufficient reason.

SUBMISSIONS OF RESPONDENT NOS. 1 & 3:
10. Learned counsel appearing for the Authority has made the
following submissions to refute the submissions advanced by learned
counsel for the petitioner :

(i) The auction proceeding did not stand concluded on the fall of the
hammer, as Clause (xi) of the bid document specifically states as follows:
(xi) Fremh wfafa it aegfaai st A= ar | (xi) The full authority/final decision
I OFE 9T didierarsl & afer @) [ to  accept or not accept the
WFR FA st¥ar T FA @ Ul recommendations of the auction
sifirer ST Bvfa sureasr, miSraTe committee and to accept or not
R wifteRor @ g SuTeasE & accept the bidder's bid will be of the
ot e Rselt o6t Sefiarar 2t oA Vice Chairman Ghaziabad

Development Authority. No bidder

1 2026 INSC22
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IR Tl g will have the right to object to the

decision of the Vice-Chairman.

Once the bid document reserves the right of confirmation upon the Vice
Chaiman/ Auction Committee, then mere falling of hammer would not
mean that the auction stood concluded in favour of the petitioner.

(i) The auction is done to fetch the highest possible price. Therefore,
when in an earlier auction for the same plot, bid price of ¥1,95,000/- per
sq. mtrs. was rejected, then the present price of ¥1,11,000/- per sq. mitrs.
cannot be accepted, as in an earlier auction the price received was much

higher which was not accepted by the Authority.

(iii) Mere acceptance of a bid in an auction would not give any rights
to the petitioner as unless and until the auction is confirmed, no rights

would flow in favour of the petitioner.

(iv) The subsequent auction that took place on 29.12.2025 fetched the
highest bid of ¥2,06,000/- per sq. mtrs. which was confirmed by the
Auction Committee. Without impleading the highest bidder as approved
by the Auction Committee, the writ petition is not maintainable and as

such 1s liable to be dismissed.

11. Learned Standing Counsel for the State-Respondent 2 has adopted
the same reasoning as advanced by learned counsel for the Development
Authority. It is next submitted that the impugned cancellation order suffers

from no illegality and as such, no interference is required.

POINTS OF DETERMINATION:

12. In light of the rival submissions, following points of determination

are framed to adjudicate the issue in hand:

(i)  Whether the cancellation intimation dated 27.10.2025 amounts to
colourable exercise of power in as much as it does not state the

reason for cancellation of the highest bid?



Writ C No. 44444 of 2025

(ii)) Whether the justification given by the Authority in cancelling the
bid, i.e. expectation of a higher bid in future auctions, is justified?

(iii)) Whether non-impleadment of the highest bidder in the auction
conducted on 29.12.2025 would render the present writ petition
liable to be dismissed?

(iv) What relief can be granted if the answer to Question No. 1 is in

the affirmative?

DISCUSSIONS:
13. Before this Court considers the rival submissions made by learned
counsel for the respective parties, it is necessary to examine the records

produced by the Authority in pursuance of the earlier order of this Court
dated 07.09.2026.

14. An examination of the record reveals a rather startling situation. In
respect of the said plot, the first advertisement issued was in pursuance of
a decision taken by the respondent no.l on 09.07.2025 directing for
holding of auction of Plot No. A-252 amongst various other plots on
30.07.2025. In pursuance of the said advertisement, an auction took place
on 30.07.2025 in which 12 other individuals participated. The reserved
price of the plot was ¥93,000/- per sq. mtrs. and the highest price that was
received for the said plot was ¥1,95,000/- per sq. mtrs. However, the
auction held on 30.07.2025 was not approved by the Authority on the
ground that since the plot has been put for auction for the first time,
therefore, in future the said plot may be auctioned for a higher price.
Accordingly, the plot was again put for auction. Resolution No. 122 of the
Auction Committee dated 02.08.2025 is reproduced hereinbelow:

“122. M FISHET sAfh-g0 f&a smanfla y@vs @=a1-A-252 (%
67.60 it Hiex #em)

I AT scileh-Y0 AT arfly y@us d@a-A-252 (Rfad &R T
93,000.00 ufd & Hier) &t Hemt 8g IRE diefigrarst grT ufawnr faar ma, e
faeror A=aq @ -
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%0 | Sefierar &1 . IRfAd &= el § urEa R
d0| sm | IS WEE| oo RRo) ® ufy afsfio)
1. | 59T AR 13 93,000.00 1,94,000.00
dg gfsan

2. | 23 93,000.00 95,000.00

3. | 3= et 27 93,000.00 1,60,000.00

4, | T AT 57 93,000.00 1,61,000.00

5. | gerer it 102 93,000.00 1,65,000.00

6. | X HEd 114 93,000.00 1,95,000.00
RESA

7. | w@eiia fag 166 93,000.00 el 29 @ R

8. | gfia [’ 169 93,000.00 1,81,000.00
i Ml

9. |Tg fAfam 200 93,000.00 1,83,000.00
el

10. | Srfrem e 214 93,000.00 aieft 33 8 §R

11. | gfa fiig 261 93,000.00 dtell 37 @ R
HIAA I

12. | ARHe 265 93,000.00 diell 29 T ghR
10fai0

(as extracted from the original records)

15. The plot was once again put for auction amongst other plots by
means of approval granted by the respondent Authority on 12.08.2025 in
which the auction was to be held on 11.09.2025 for Plot No. A-252. Four
bidders participated in the said auction. The reserved price of the plot
remained the same, i.e. ¥93,000/- per sq. mtrs. and the highest bid that
was received was ¥1,56,000/- per sq. mtrs. However, the highest bid was
also cancelled on the ground that in the earlier round of auction held on
30.07.2025, the maximum bidding price was ¥1,95,000/- and as the
current bid price was lower than the earlier bid price of ¥1,95,000/-,
therefore, the present bid price cannot be confirmed. Accordingly, the plot
was again put up for re-auction. Resolution No. 112 is hereinafter

reproduced hereinbelow:
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“112. piml FISHT sATh-g0 fR&a smanfla y@vs d@=1-A-252 (%
67.60 et Hiex wrre)

P T scileh-Y0 & marfly y@us dw@r-A-252 (Rfad &R T

93,000.00 ufd @i Hier) &t et g IR sieftararsit grT ufawnT faar i, e
faeror Aaq g -

:8 IR IRIRIEA AT GH::;TW (fmm ?l?ﬁ;r; :%3;
1. | vda g R 151 93,000.00 1,55,000.00
0. | ez Rie 178 93,000.00 1,49,000.00
3, ;@;@W 188 93,000.00 1,28,000.00
4. | arara 221 93,000.00 1,56,000.00

SR Frerft & gate Siefierar <t arsura (3mee us d=r-221) & &t
iR ¥ 1,56,000.00 Ufd a7 Hiez UTed g3 &1 St gAdd FeafRa =i 9 67.74 ufderd
3 gl ad T g fh gd et faaies 30.07.2025 # I @S gg Il
SIad diell gHieh ¥ 1,95,000.00 gfd e Hier Ui gg ot fSiEeh! o # adAm
et famies 11.09.2025 ot Fatea diefiarar <t 8ure i Ut Fdied aielt g-ich ¥
1,56,000.00 gfad aif Hiex =maifaa ufa T8t gidt 81 ora: gfafa fasgd faaRia==
P TS slip-T0 & Sarfid Eve d@ar-A-252 &t g fasimo=r/smmt
et & Areaw O faera fd S Y dgfa et 21

(as extracted from the original records)

16. Thereafter, by means of Resolution dated 23.09.2025, the Plot No.
A-252 was again put up for auction to be held on 15.10.2025. For the said
auction, there were three bidders including the highest bidder of the
auction conducted on 11.09.2025, namely Mr. Saipal. In the said auction,
reserved price was Rs. 93,000/- per Sq, mtrs. and the highest bid that was
received in the said auction was Rs. 1,11,000/- per Sq, mtrs. by the
petitioner. The second highest bid was of Mr. Saipal Singh of Rs.
1,10,000/- which was significantly lower than to his earlier bid on
11.09.2025 of Rs. 1,56,000/-. However, the highest bid was also cancelled
on the ground that in the earlier round of auction held on 30.07.2025, the
maximum bidding price was ¥1,95,000/- and as the current bid price was
lower than the earlier bid price of ¥1,95,000/-, therefore, the present bid
price cannot be confirmed. Accordingly, the plot was again put up for re-

auction. Resolution No. 109 is hereinafter reproduced hereinbelow:
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“109. i TS sATh-g0 fR&Aa smanflg y@vs d@=1-A-252 (%
67.60 et Hiex wrre)

P T scileh-Y0 & marfly y@us dw@r-A-252 (Rfad &R T
93,000.00 ufd @f #Hier) &t et 8g i dteiiarares grr ufdw T fakam wa, foraen
faeror Aaq g -

h0 3raed U IRfAT R ael F urEa R
go | Te@rAE | RuRraifio) | (& ufy @fho)
1. | 09 93,000.00 1,11,000.00
5. | sl Sfosa fI0 gR 14 93,000.00 96,000.00

<Tgel SUdTe]
3. | wsure Rie 55 93,000.00 1,10,000.00
(feoafori ue emmeen)

Wi et # Fafea diefiarar ot sfid AR (3maed s T=a1-09) &r
steft eMies ¥ 1,11,000.00 ufd o Hiez uTed g8 81 S Yaw ReiRa =F & 19.35
yfaerd 3= g1 9fRfd & da= | o man fh gqd et faqie 30.07.2025 # I
YQUS §g Fared I=ddd delt &ieh T 1,95,000.00 ufd et H#ier ure gs off, foraeh
g B g et feies 15.10.2025 Pl gate Stetiarar off siffd AR &6t urd
gateg dieft g € 1,11,000.00 9fd af Hiex =rifa ufa 7@l gidt g1 ot affd
faeqd foraRiuRT= il FIH1 cifer-T0 R Ay y@ue HAT-A-252 ol Gt
faso=/Smmedt et o ATenH @ ey fohd ST ot Txgfa et 81"

(as extracted from the original records)

17.  Thereafter, by means of a fresh auction notice dated 02.12.2025,
fresh auction came to be held by means of order dated 29.12.2025 in
which the highest bid of Rs. 2,06,000/- was accepted as against the
reserved price of ¥93,000/- per sq. mtrs. As this bid was higher than the
earlier bid, therefore, the said bid was accepted and the auction bidder was

directed to deposit 25% of the bid amount.

18. Perusal of the record reveals that the Authority has continued to
re-auction the plot repeatedly in the hope that they would get the price that
could be acceptable to the Authority. In the auction, the pertinent thing to
note is that the reserved price of earlier auctions was kept at a constant
price of ¥93,000/- per sq.mtrs. Even though in the first auction, bid price
0f'¥1,95,000/- per sq. mtrs was received, which was more than double the
reserved price of ¥93,000/-, yet, for a strange reason that the plot was put
to auction for the first time, the bid was rejected. Then successively lower

bids were received than the last highest bid of ¥1,95,000/-, but higher than
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the reserved price of ¥93,000/- per sq. mtrs., which according to the

Authority was not acceptable as they were below the first bid price.

19. It is only in the fourth auction that the Authority managed to fetch
the highest bid of ¥2,06,000/- per sq. mtrs which was acceptable to the
Authority. Looking into the conduct of the Authority while holding the
auction, it is indeed strange to notice that the Authority does not believe
in finality of an auction. Even though the first bid price was substantially
higher than the reserved price fixed, the Authority chose to reject it for a
reason that the plot was auctioned for the first time and hence it is possible
that it would fetch a higher price. It indeed fetched a higher price in the
fourth auction conducted by the Authority, but the bid price was only
¥ 11,000/- higher. Whether that would constitute a substantial increase in
the first bid price of ¥1,95,000/- cannot be discerned from the records,
because there is no data available on the record regarding the actual
costing done by the Authority and what would be the acceptable reserve

price.

20. Another strange reason to note is that the reserved price for the
four auctions over a period of three months remained the same, even
though after the first auction the authority was well aware that the bid
exceeding double of the reserved price had been received. The first ground
for rejection was that the plot was to be put for auction for the first time
and the second and third rejection grounds were that the bid price did not

meet the first bid price of ¥1,95,000/-.

21. We fail to understand as to how the first bid price of ¥1,95,000/-
can be the relevant factor in rejection of the bids when the Authority itself
did not accept it. Once the Authority has rejected the bid, then the said bid
and its relevance would be lost in the subsequent auctions and the
subsequent auctions and its respective bids should in normal business

transaction, be taken as the highest bid.
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22. The record also reflects a very curious tendency of the Authority
to cancel the bid repeatedly on the ground that they would receive a higher
bid. But even more surprising is the fact of not raising the reserve price.
What is the rationale of the Auction committee to form an opinion that a
higher bid would be received in future is not reflected in the records. It
appears to be a mere speculative exercise in the hope of a big windfall.
Unfortunately, in the second and third auctions the highest bid kept falling
and it is only in the fourth auction, the bid price was significantly higher
than the reserve price but not that substantially higher than the highest bid

received in the first auction.

23. In the present case, the reserved price remained constant
throughout and to say that there would be a higher bid war between
bidders, would be a complete fallacy. The Authority must act in a fair and
transparent manner and the constant re-auction does not inspire such
confidence. The action on the part of the Authority cannot be treated as an
accepted practice which can be attributed to an instrumentality of the

State.

24. Learned counsel for the respondent Authority has submitted that
the auction in favour of the petitioner did not stand concluded as the
Auction Committee/ Vice-Chairman did not confirm the auction as
contained in Clause (xi) of the bid document. He submits that the rights
would accrue to the petitioner only once the auction stood concluded and
as such once no confirmation was granted in favour of the petitioner, the

petitioner cannot challenge the cancellation order.

25. It is well settled that a highest bidder has “no indefeasible right to
insist upon award. The tendering authority may reject the highest offer
and may, in an appropriate case, cancel the process altogether. A reserve
price is a threshold and not a promise of allotment. At the same time, the
reservation of such power in the tender conditions does not place its

exercise beyond judicial review. Where the decision is challenged, the
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Court is entitled to examine whether the consideration which moved the
public authority was relevant;, whether the material before it reasonably
supported the conclusion; and, whether the power was exercised
consistently with the constitutional requirement of non-arbitrariness.”

Vide (M/s Dhanlaxmi Merchandise Pvt. Ltd vs. State of Madhya Pradesh and

others;

26. When an argument of colourable exercise of power is raised, the
Court is concerned with the decision making process and not with the
ultimate decision itself. It is a well settled principle of law that judicial
review of actions taken by various Authorities can be allowed to see the
actual process leading to the final decision. In the present case, what the
Court is concerned about is the reason for cancellation and re-auction. The
records were called for to see what the decision-making process was in
cancelling the bid of the petitioner, as the cancellation e-mail dated
27.10.2025 did not contain any reason. Ordinarily, lack of reasons in
cancellation order would be sufficient grounds to cancel the process and
the decision and remand the matter back, but in this case as the records
were called for by a judicial order, therefore, we are capable of examining
the decision taken by the Authority in the cancellation intimation e-mail.
The question of remanding back to the Authority also does not arise, as
the records reflect that there is a systematic endeavour to cancel the
auction as well as the highest bid in the hope of achieving a bigger price.
The records and the two successive auctions before the auction of the
petitioner clearly shows that the sole reasoning for cancellation of the
highest bid was the anticipation of a higher price. The question of
cancelling an auction for achieving a higher price is no longer res integra
as the Supreme Court in the case of Golden Food (Supra) has held as
follows :

“32. An auction process has a sanctity attached to it and only for valid
reasons that the highest bid can be discarded in an auction which is
otherwise held in accordance with law. If a valid bid has been made which

1s above the reserve price, there should be a rationale or reason for not

2 2026 INSC 1125
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accepting it. Therefore, the decision to discard the highest bid must have
a nexus to the rationale or the reason. Merely because the authority
conducting the auction expected a higher bid than what the highest bidder
had bid cannot be a reason to discard the highest bid. In the instant case, no
other party had placed a bid higher than the appellant herein. There was no
infirmity in the conduct of the auction. No other party had complained
about the process of auction conducted by the GDA - respondent No.2. The
bid offered by the appellant herein was the highest and above the reserve
price. In the circumstances, the said bid ought to have been accepted by
GDA - respondent No.2 rather than cancelling the same without notice to
the appellant herein. Hence, the cancellation of the bid submitted by the

appellant herein 1s quashed.”

27. What the Supreme Court has reaffirmed in Golden Food (Supra)
is that the auction conducted has a legal sanctity to it which cannot be
set at naught if there is no infirmity in conducting the auction. The
infirmity may arise due to reasons of collusion, suppression of material
facts or any other reason which would vitiate the auction proceedings.
The Court goes to say that the reason to discard the highest bid must
have a rationale nexus to it and merely because “the Authority
conducting the auction expected a higher bid than what the highest
bidder had offered cannot be a reason to discard the highest bid”

We are not concerned with the first auction conducted on
30.07.2025 and the second auction conducted on 11.09.2025, but the
decision-making process done in the auction held on 15.10.2025 can
be scrutinized by this Court. Thus, upon examination, the entire
decision-making process of the Authority in cancelling the auction
dated 15.10.2025 is patently illegal and perverse in law as per the ratio
laid down in Golden Food (Supra). No doubt the decision in Golden
Foods (supra) was given after the Authority had taken a decision to
cancel but as all the judgments are retrospective unless made to apply
prospectively {vide PV. George vs. State of Kerala’, (2) Government of
India & another vs. Sri Devraj Urs Medical College;’}, therefore the ratio
of Golden Foods (Supra) is applicable in the present case.

3 (2007) 3 SCC 557
4 2026 INSC 799
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28. After examining the records and after evaluating the decision-
making process and keeping in mind the ratio as laid down in Golden
Food (Supra), we are not hesitant in holding that the entire decision-
making process of the Authority is nothing but a colourable exercise of
power and is tainted with arbitrariness and illegalities. The reason we hold
so is that the record does not reflect that there is any complaint regarding
the auction conducted on 15.10.2025, nor there is any evidence of
collusion, fraud, suppression of material facts etc. to vitiate the auction

Process.

29. Once the highest price is received in an auction, then any
Authority/ public body conducting the auction must abide by the highest
price received, unless there are extenuating circumstances which would
render the entire auction proceedings vitiated. In the present case, we do
not find any such factors exist which tainted the auction proceeding and
the decision of the Authority, to hold out for a better price by cancelling
the auction, is nothing but a colourable exercise of power and we

accordingly hold so keeping in mind the ratio as laid down in Dhanlaxmi

(supra).

30. Consequently, cancellation intimation e-mail dated 27.10.2025
along with order of cancellation dated 24.10.2025 is held to be arbitrary

and illegal and is, accordingly, set aside.

31. A question may arise that the Resolution of the Auction
Committee dated 21.10.2025 confirmed by the Vice-Chairman has not
been challenged. The said Resolution was never brought to the knowledge
of the petitioner. As the petitioner was never intimated about the same
therefore the petitioner was precluded from challenging the same. As we
have examined the entire records and have held that the decision-making

process undertaken in cancelling the highest bid of the petitioner was
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illegal, resultantly the Resolution also loses its effect and cannot be relied

upon.

32. Learned Counsel for the respondents also submitted that since the
highest bidder as confirmed by the approval of the Vice-Chairman dated
02.01.2026 has not been impleaded in the petition, therefore no effective
relief can be granted and the petition is liable to be dismissed. It would be
relevant to note that the petition came to be filed after the decision was
taken on 02.12.2025 to re-advertise the disputed plot. The disputed plot
was to be auctioned on 29.12.2025 by the Authority. After the filing of the
writ petition, a note was put up by the Law Officer of the Authority on
11.12.2025 stating that the writ petition has been filed regarding the
auction held on 15.10.2025 and instructions are to be provided. After filing
of the writ petition, the petitioner informed the Authority i.e. respondent
No.1 by means of e-mail dated 13.12.2025 to stop the auction to be held
on 29.12.2025. The petitioner specifically states that as the writ petition
had been filed, therefore auction to be held on 29.12.2025 may be stopped.
Thereafter, a letter by registered post was also sent on 13.12.2025 which
was received in the office of respondent no.1 on 15.12.2025 and the
concerned office was directed to take necessary proceeding in the matter
by order of the Vice-Chairman, Ghaziabad Development Authority dated
15.12.2025.

33. Thus, the record reflects that the Authority was in the knowledge
of the filing of writ petition and the e-mail and the letter written by the
petitioner intimating the status of the writ petition. Thereafter, when the
writ petition was taken up on 17.12.2025, learned counsel for the
Authority was granted time to seek instructions in the matter, but during
the intervening winter holidays of the High Court, the auction proceeding
was conducted on 29.12.2025 and on 02.01.2026 the bid of Rs. 2,06,000/-
made by one person namely Pramod for the disputed plot was accepted.
The record also reflects that thereafter on 19.01.2026, the plot was allotted

to the bidder and the remaining 25% of the bid price as per terms and
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conditions of the bid document was to be deposited by 26.01.2026.
However, report dated 23.03.2026 reflects that the allottee 1.e. Pramod has
neither deposited 25% of the bid price nor the deed has been executed and
therefore, possession is yet to be given to allottee. Record also reflects that
till 13.04.2026 the possession had not been handed over to the allottee nor
the amount to be deposited by 26.01.2026 i.e. ¥32,70,168/- has yet been
deposited by the allottee.

34. A perusal of the above shows that the Authority was well aware of
the writ petition being filed in the High Court challenging the cancellation
of the highest bid of the petitioner submitted in auction held on
15.10.2025, as there are several correspondence from the petitioner's side
intimating respondent no.l/Authority with regard to filing of the writ
petition. Furthermore, there is nothing on record which shows that the
allottee had been intimated about the pendency of the writ petition before
the High Court, as the allottee had refused to make the payment and take
possession on the ground that there is certain encroachment over the site
and in one of the emails dated 24.01.2026 had sought for cancellation of

the allotment.

35.  As the subsequent allotment has been done during the pendency of
the writ petition, therefore, it is the considered view of the Court that any
subsequent auction of the Authority qua the disputed plot would be hit by
doctrine of /is pendens as enshrined under Section 52 of the Transfer of
Property Act, 1882. The doctrine of /is pendens is a well recognized
principle that the alienation during the pendency of the suit proceeding,
such alienee would attract the said doctrine and alienees would be bound
by the decision in the pending proceeding. (vide Usha Sinha Vs. Dina
Ram,’& Singhara Singh Vs. Daljit Singh’)

36. The Court while dealing with the doctrine of /is pendens under
Section 52 of the Transfer of Property Act, held that doctrine of /is

5 (2008) 7 SCC 144
6 2024INSC 770
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pendens is applicable to a transaction during the pendency of the suit. In
the said case, the Supreme Court affirmed the judgment of the High Court
on the ground that the subsequent sale during the pendency of the suit was
hit by the doctrine of /is pendens and the subsequent sale was set aside. In
the present case, as the allotment has been made during the pendency of
the writ proceedings to which the Authority had complete notice,
therefore, any alienation of the disputed plot by the Authority would
attract the doctrine of /is pendens as enshrined under Section 52 of the

Transfer of Property Act.

37. Mere fact that the Authority had neglected to inform the
subsequent allottee about the pendency of the writ petition would not
enable the subsequent allottee to claim any right, as the allottee in the
present case can be suitably compensated by refund of money along with
interest as deemed permissible. In the present case the fact that 25% of the
bid amount is yet to be deposited and the deed is yet to be executed in
favour of the allottee, therefore there would be no substantial damage to
the subsequent allottee which cannot be compensated by pecuniary
means. Accordingly, we are of the considered view that non-impleadment
of the subsequent allottee would not affect the right of the petitioner to
challenge his cancellation order and to seek revival of his auction to the

detriment of the subsequent allottee.

38. In the present case, subsequent auction has taken place which has
resulted in creation of certain rights in favour of the subsequent allottee,
who has not been impleaded in the writ petition. However, as we have
held above that the non-impleadment of the subsequent allottee would not
render the writ petition liable to be dismissed as the subsequent allottee
can be compensated by pecuniary methods, therefore, it is necessary to
elucidate as to why the restitution has to be provided to the subsequent

allottee.



18
Writ C No. 44444 of 2025

In Delhi Development Authority Vs. Corporation Bank & Ors’, the
Supreme Court has held that “the auction purchaser has been caught in the
undertow of circumstances, not of its making. Among all the actors in this
legal drama, 1t alone stands innocent. The Auction Purchaser entered the
auction proceeding in good faith, placed its bid and deposited its hard-
earned money in the belief that the law clothed the auction with
legitimacy. The Court further held that the Auction Purchaser neither
breached the covenant nor failed in diligence and did not seek to profit
from the illegality and the restitution, therefore, becomes not merely a
legal device but a moral imperative.” Applying the said ratio, as the
subsequent allottee in the present case has entered into the auction in good
faith during the pendency of the writ petition without being informed of
the pendency by the Authority, therefore, the allottee is entitled to
restitution i.e. refund of entire amount deposited along with interest as

directed above.

39. We are also of the considered view that by not doing so, it would
cause damage far greater than what can be compensated to the subsequent

allottee in terms of money.

ANSWER TO THE POINTS OF DETERMINATION:

40. Regarding Issue No. 1 as to whether the cancellation intimation
dated 27.10.2025 amounts to colourable exercise of power in as much as
it does not disclose the reason for cancellation of the highest bid, the issue
is answered in the affirmative holding that there is a colourable exercise
of power by the Authority in cancelling the highest bid offered in the
auction held on 15.10.2025.

41. Regarding Issue No. 2 as to whether the justification given by the
Authority in cancelling the bid, that expectation of a higher bid in future

auctions is justified, the issue is answered in the negative holding that in

7 2025 INSC 1161
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the light of the ratio laid down in Golden Food (supra), the decision taken
by the Authority is bad in the eyes of law.

42. Regarding Issue No. 3 as to whether non-impleadment of the
subsequent allottee renders the writ petition liable to be dismissed, the
issue is answered in the negative holding that non-impleadment of the
subsequent allottee does not render the writ petition liable to be dismissed
and the petitioner can maintain the writ petition to challenge his

cancellation.

43. Regarding Issue No. 4, as to what relief can be granted if the

answer of Issue No. 1 is in affirmative, following directions are issued:

(i) The cancellation intimation dated 27.10.2025 containing the
cancellation order dated 24.10.2025 is set aside. Consequently, the
auction held on 15.10.2025 is restored to the highest bid of the

petitioner.

(i) The Authority shall issue an allotment letter in favour of the
petitioner and as per the terms and conditions of the bid document,
the petitioner will have to make necessary payments. In absence of
making payment in time as scheduled, necessary legal

consequences as provided will follow.

(iii) As the previous auction proceeding dated 15.10.2025 is revived
with consequences to follow, therefore the auction proceedings held
on 29.12.2025 and the subsequent allotment letter dated 19.01.2026

do not have any sanctity of law and cannot be relied upon.

(iv) As a result of the above, the subsequent allottee is entitled for the
refund of the entire money deposited with the Authority along with
6% interest. The said refund shall be made within a period of one

month from the date of production of certified copy of the order. In
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case of default, the interest shall stand increased to 9% on the

refunded amount.

CONCLUSION :
44. With the above findings and directions, the writ petition stands

allowed. There shall be no order as to costs.

45. Let the original records, which were retained by this Court vide
order dated 08.10.2026, be returned to Sri Tejasvi Misra, learned counsel

representing Ghaziabad Development Authority.

(Kunal Ravi Singh, J.) (Siddhartha Varma, J.)

November 3, 2026

Sumit S
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