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(Re\ceived.the assent of the President on 20th October, 198-7)
THE GU JAHATI -METROPOLITAN DEVELOPMENT

Preamble.

Short title,
cxtent and
commence-
ment.

- Assam Act No. XX of 1987,

* AUTHORITY ACT, 1985.

- aAn
- Act

to provide for the establishment of an Authority
for the planned development of the Guwahati
Metropolitan Area, and for matters connected
therewith or incidental thereto:

Whereas it is expedient to provide for the
establishthent of an -Authority for the enforce-
ment and execution of the Master Plan and for
the formulation and execution of schemes for.
the planned development of Guwahati Metropoli-
‘tan Area, for the co-ordination and supervision
‘of the execution of such ‘plans and schemes with
—the object:of securing proper living and sanitary
conditions, to conserve and promote the public
health, safety and general welfare of the people
living therein and for matters connected there-

- with or incidental thereto.

1t is hereby enacted in -the Thirty-sixth Year
- of the Republic of India as follows :—

CHAPTER 1
Preliminary

1. (1) This Act may be called the: Guwahat?
Metropolitan Development Authority Act,

1085,

(2) It shall extend to the whole of Guwahati
Metropolitan Area excluding any area to
which the provisions of the Cantonments

Act, 1924 apply,

(3) It shall come into force on such date as the

" State Government may, by notification n
the Official Gazette. appoint.

£ 3
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Definitions.

(2)

®

(4)

(5)

‘ming, growing of crops, fruits.

flowers, grass; fodder and tree any
kind of cultivation of soil, breeding and
keeping of live-stock including - cattle,
horses, donkeys, mules, pigs and poultry,

-and the use of land which is ancillary to

the farming of land or any other agricul-
tural purposes, but shall not include the
use of any land attached to a building for
the purpose of a garden to be used alon
with such building; and the expre
“agricultural” shall be construed

dingly : : ,

“Amenitie®’ includes roads and streets,

open spaces, parks, recreational grounds,
playgrounds, water and electric supply,
street lighting, sewerage, drainage, puhlic
works and other utilities, services and
conveniences and such other convenience
as the State Government may, by noti-
fication in the official Gazette, specify ¥o be
an amenity for the purposes of this Act.

“Authority’ means the Guwahati Metro-

politan - Development Authority constitu-

ted‘ und2> Section 4 of this Act.

“Betterment Fee” means the fee prescribed
in respect of an increase in the value of
land resulting from the execution of a
Development Scheme.

“Building” means any construction for

whatsoever purpose and of whatsoever
materials constructed and every part.

thereof, whether used as human hab_itation
or not and includes plinth walls, chimney,
drainage works, fixed plateforms, veran-

dah. baleony, cornice or projection, or part:
of a building on anythirg affixed thereto-

o
L7
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(6)

(7)

(®)

9)

(10)

fll)

or any walls, earth bank, fence or other
construction enclosing or delimiting or
intended to enclose or delimit any land or
space.

“Building operations” includes—

(a) erection or re-erection of a building or
any part of it,

(b) roofing or -re—rooﬁng a building or any
~ part of a building or an open space,

“Commerce” means the carrying on of

any ‘trade, business or profession, sale or
exchange of goods of any type whatsoever,
and includes the running of, with a view
to making profit, hospitals, nursing homes,
infirmaries, educational institutions and

also hotels, restaurants, boarding: houses

not attached to any educational institu-

tion, and sarais; and the expression ‘“‘com- .

mercial”’ shall be construed accordingly ;

“Development” with its grammatical varia-
tions means the carrying out of building,
engineering, mining or other operations,
in, on, over, or under land or the making
of any material change in-any building or
land or in the use of any building or land
and includes division of any land ;

"Factofyf’ means g place to which the
provisions of the Indian Factories Act of
1934, or any amendment thereof shall

apply.

“Guwahati Metropolitan Development

Authority’’ means the Authority censtitu-

ted under Section 4 of this Act.

“InZiustry”' includes the tarrying on.of any
manufacturing process as defined in the
Factories Act, 1948, and the expression

“industrial’ shall be const_rued accor-

dingly :

L
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{12) ‘Land” shall have the same meaning as in
the Land Acquisition Act, 1894 (1 of 1894)
and shall include land covered by water.

(13) “Local authority” means the Guwahati
Municipal Corporation or Board or a Com-
mittee or any other authority Ilegally
entitled to, or entrusted by the State Gov-,
“ernment with the control or management
of Municipal or local fund or which is
permitted by the State Government to
exercise the powers of a local authority
and includes a Mahkuma Parishad and
Gaon Panchyat constituted under the
Assam Panchayati Raj Act, 1972 and as
amended. -

- (14) “Local Newspaper” in relation to Guwahati .
Metropolitan Area means aay newspaper -
published or circulated within the Guwa-
hati Metropolitan Area.

{15) “Master Plan” means the plan as defined
under Section 16 of this Act.

(16) “Notification” ‘means a notification pub-
- lished in the Official Gazette.

(17) “Occupier” includes any person paving or
liable to pay rent or any portion of the
rent of the land or building in respect of
which the work is due or compensa-
tion or premium on account of the occupa-
tion of such land and building and also a
rent free tenant.

(18) “Open space”  means any land whether
enclosed or not on which not more than
one-twentieth part is covered with buil"
ding and the remainder has been laid out
as a public garden or used for purpose of
recreation or lies waste and ungccupied.
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(19) "Qperativnal  construclor’” means any
construction, whether i¢mperary or pér-
manent, which is neeessary for the opera-
tion, maintenance, developmen‘r or execu-
tion of any of the following services,—.

5 (i) Railways, :

(ii) National Highways

(ii1) Mational Waterways

(iv) Maijor Ports,

(v) Airways and Aerodrames, .

(vi) Posts and Telegraphs, - Telephones,

' Wireless, Proadeasting and other like
forms of ‘communication,

(vii) Regional grid for eleciricity, - :

(viii) Any other service which the State
Government may, if it is of opinion
that the operation, maintenance, deve-
lopment or executicn of suech other
service is essertial to the life of the
community, by notification, declare to
be a service for the purposes of this
- clause.

Explanation.—For the removal of doubts,
it is hereby declared that the construction of -

(i) new residential buildings not connected

with operations like gate, lodges, hos-

pitals, clubs, institutions, schools, rail--
. way colony, roads, drains, etc, in the
: case of railways, and =~ s
(ii) a new building, new structure, new
installation or any extensioh thereof, in
the case of any other service ;

shall not be deemed to be construction
-within the meaning of this clause ;

(20) “owmer” includes a mortgaée in posses-
_sion, a person who for the time being

is receiving or is entitled to receive, or .

has received, the rent or premium for
any land whether on his own account
or on account of, or on behalf of, or for

e
A
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the benefit of, any other person or as
an agent, trustee, guardian or receiver el
for any other person or for any religious - = 740,
or charitable institution or who would - (
so receive the rent or premium or be
entitled to receive the rent or Premium

« if the land were let to a tenant ; and also
includes the Head of a Department .or an
Undertaking of the Central or a State
Government, the General Manager of a
Railway, the Seciretary, or other princi-
pal officer of a local authorily, statutory
authority or company in respect cf pro-
perties under their respective control i

AN COURT BOOK

21) “Prescmbed” means prescribed bV rules
made under ﬂ}lﬂ Act

(22) “Public p}ace rmeans.any place or buil-
ding which is open to tlie use or enjoy-
ment of the public whether it is actually
used or enjoyed by the public or not and
whether the emtry is regulated by any

charge or not ; ‘ ' >

(23) “Reconstituted plot” means a plot which
is in any way aitered- by the making of a
Development Scheme.

(24) “Residence” means the use for human
- habitation of any land or buﬂdmg or part
thereof. including g\h J“w, grounds, gara-
ges, Stables and oul-houses, if any ap-
pertaining to such buildings, and the
expression “residential” shall be con-
strued accordingly.

(25) “Road” means and inciudes any highway,
street, lane, pathway, ailey, passageway,
carriage way, footway, square, bridge,
whether private or pu‘al' whether
thoroughfare or not, whether existing or
proposed in any scherae -and <! mcludes all
bunds, channels, diichcs, drains culverts,
side Walks and tvaﬁ‘ic 1q1ands
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.+ Declaration
of Guwa=
hati = Metro-
politan Area.

Constitution
of the Guwa=
hati Metro-
politan Dev=
clopment -
Authority.

(26) “Scheme” means a developments scheme

and includes a plan - or plans together
with the descriptive matter if any relat-
ing to such a scheme as defined in Section
36 of this Act. »

CHAPTER II

Declaration of Guwahati DIMetropolitan
‘Area and constitution of Guwahati
Metropolitan Development Authority.

3. (1) The State Government may, by noti-
fication in the Official Gazette, declare .

the area covered by the Guwahati

Municipal Corporation . Area and any .
other areas contiguous to the Guwa-

hati Municipal Corporation Area, to
be the Guwahati Metropolitan Area
for the purposes of this Act

(2) The State Government may, if it thinks

fit, by notification in the Official
Gazette, enlarge, curtail or modify
the Guwahati ~ Metropolitan Areq or
any part thereof. =

(3) Every such nofification shall define the

limits of the area to which it relates.

4. (1) As soon as may be, after the com-

mencement of this Act, the State Go-
vernment shall by notification in the
official Gazette, constitute for the pur-

poses of this Aa: an Authority to be .

called “The Guwahatl Metropolitan
Development Authority” (hereinafter
referred to as the Authority) with
jurisdiction over the Guwahati Metro—
, pohtan Area.

-
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(2) The Authorit}/ shall he 4 bf;dy'cnrporatz_{

having  perpetual succession and a
common seal with power, subject to -the
provision of this Act. to acquire, hold
and dispose of properties botle=moveable

and immoveable and to enter into any
‘agreement or -contract, and shall by the
~ said name sue and be cuﬂd

Composition

of the Guwa- 5. (1) The Guwahati Metropolitan Develop-
s 3 oL = jat

e ment Authorlt/ shall consist of the

elopment following members, namelv :—

Authority.

k.

(é) The Chief Minister of the State of

Assam shall be the Chairman ;

(b) The Minister in charge of Town and
Country Planning Department and
the Minister in charge of Municipal
Administration Department of the
State of Assamm shall be the Deputy
Chairmen ;

Provided that when there is no Council of
Ministers in the State of Assam, the State

.Government shall nominate such persons, as it

may think fit, to be the three members as the
Chairman and Deputy Chairman respectively of

the Guwahati Metropolitan Development Autho-

(c) One member°to be appointed by the
State Government as Vice—_Chairman :

Provided that the State Government may,
appoint .the Secretary to the Minicipal Admini-
strationr Department of the State Government
as Ex-Officio Vice-Chairman of the Guwahati
Metropolitan. Development Authérity to run the
administration of the Authority ;
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= (d) the Chief Executive Officer of the Guwa-~

hati Metropolitan Development Authority
to be appointed by the State Govern-
ment, ex-officio ;

(e) the Town Planner of the Authority (not
below the rank of Associate Planner of
the State Government) to be appointed
by the State Government ;

(f) the Chief Engineer of the Authority (not
below the rank of Superintending Engi-
neer of the Public Works Department of
the State Government) to be appoited
by the State Government ;

{g) the Financial Adviser and Chief Accounts
Officer of the Authority (in the rank of
Financial Adviser of the State Govern-
ment) to be appointed by the State
Government ; -

" (h) the Director of Town and Country Plan-
ning, Government of Assam ;

(i) the Deputy Commissioner, Kamrup
District ;

(j) the Deputy Commissioner, Pragjyotish-

pur District ;

(k) the Chief Engineer, Public Works.DPepart-
ment (Roads) ; s

(1) the Chief Engineer, Flood Control
Department ; :

(m) the Chief Engineer, Public Health
Engineering  Department : ' ;

(n) the Director, Municipal Administration

Department :
(o) the Chief Executive Officer and Com-
missioner, Assam State Housing Board :
(p) the Commissioner, Guwahati Mun.icip:aT
Corporation ; ' ‘

(@) the Chairman, North Guwahati Town
Conimittee ; ' '

»"na
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(r)

(s)

5 ®)

one Councilor from the Guwahati Muni-"
cipal Corporaticn to be nominated by
the Guwahati Municipal Corporation ;
one member from the Commerce and
Industry (Private Sector) to be nomina-
ted by the State Government;

one member from the Railways to be
nominated by the State Government ;

(u) three other members to be nominated

(2)

by the State Government, of whom one
shall be from the Planning and Develop-
ment Department, one from the Finance
Department and one pegson with expe-
rience of Town Plannirg or Architecture.

The appcintment of the vice-chairman.
may be either whole-time or part-time
as the State Government may think fit,
but the appointment of the Chief Execu-
tive Officer. the Town Planner of the
Authority, the Chief Engineer of the
Authorit, and the Financial Adviser
and Chief Accounts Officer of the Autho-

- rity referred to in clause (d). clause (e),

(3)

clause (f), and clause (g) shall be whole-
time.

“The Vice-chairman shall be entrusted
general administration of the Guwahati
Metropolitan Development Authority as
per provisions of this Act subject to the
overall control and. supervision of the
Chairman or Deputy Chairman, as the
case may be, and shall discharge such
functions and exercise such powers as
may be delegated to him by the Chair-
man or Deputy Chairman, as the case
may be and shall during the absence of
the Chairman or Deputy Chairman, per-
form the functions and exercise the
powers of the Chairman or the Deputy
Chairman, as the case may be.
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(r)
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may be delegated to him by the Chair-
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form the functions and exercise the
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Chairman, as the case may be.
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(4) The Vice-Chairman, if he is a whole-
time member and other members speci-
fied in clause (d), clause (e), clause (f)
and clause (g) shall be entitled to receive
from the funds of the Authority such
salaries and such allowances as may be

- determined by the State Government in
this behalf.

(5) The Vice-Chairman, if he is a part-time
- meinber, may be paid from the funds cf

5 Authority such allowances as may be
fixed by the State Government in this
= : behalf.

(6) The Vice-Chairnian. the Chief Executive
Officer, the Town Planner; the Chief
Engineer, and the Financial Adviser and
Chief Accounts Officer referred to in
clause (c), clause (d), clause (e), clause
(f) and clause (g) shall hold office during

the pleasure of the State Government.

(7) The members referred to in clauses (r)
and (s) of sub-section (1) shall hold office
for a term of three years from the date
of their nomination by the State Govern-
ment and shall receive such allowances
for attending meeting of the Guwahati
Metropolitan Development Authority or
any committee thereof as may be pres-

cribed: :

Provided that the member referred to in
clause (r) of sub-section (1), on ceasing to be a
Councillor of the Guwahati Municipal Corpora-
tion, shall cease to hold office as such member
notwithstanding that the said term of three
years has mot expired and the vacancy shall
be filled by the State Government by making a
fresh nomination.

(83) The State Government may, if it thinks
fit, terminate the appointment of any
nominated member before the expiry of
“his term of office.
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{9) A rominated member of the Authority
may resign his membership by giving
notice in writing o the> State Govern-
ment. He shal’ cease to be .a member on
acceptance of such resignation.

(10) Any vacancy caused by resignation, death
or otherwise of a nominated member
shall be filled by fresh nomination by
‘the Stete Government. :

- (11) No act or proceeding of the Guwahati .
Metropolitan = Development  Authority
shall be deemed tc be invalid merely by
reason of any vacancy in, or defect, initial
or subsequent, in the constitution of that

Authority.

Function and6. (1) Subject to the provisions of this Act and
powers of the rules made thereunder and any direction
. which the State Government may give from time
to time, the functions of the Guwahati Meétro=
volitan Development Authority shall be to pro-
mnote and secure the " development of the Guwa-
nati Metropolitan Area according to the Master

Rlan

(2) Without prejudice to the generality of
the functions specified in sub-section (1),
the Guwechati:s Metropolitan  Develop-
ment Authority shall have the following
powers and functions :(— ‘

(a) to carry out or cause to be carried ou
surveys of the area and D prepare repor
or reports of such survey ;

(b) to prepare IMlaster Plan for the Guwahal -
Metropolitan Area ; ;

(c) to enforce and execute the Master Pla
for Guwahat! Metropolitan Area:

.
_ (d) to prepare and execute developmer

schernes ;
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Meeting of
the Guwa- =
ai Metro- Authority shall observe such  rules of procedur:

lita (25 i iy : . .
politan Dev- iy pagard to the transaction  of business at it

ch)pnn.‘!ll
Anthaoriry.

r

(e)

(f)

(g)

to co-ordinate development activities of
ail departments and agencies of the State
Government or local authorities opera-
ting within the Guwahati Metropolitan
Area ;

to carry out or cause to be carried out
of such works as are econtemplated in
the Master Plan ;

to acquire, hold and manage such pio-
perty both movable and immovable, as
the Guwahati Metropolitan Development
Authority may deem necessary for the

purposes of any of its activities and to

lease, sell or otherwise transfer anv pro-
perty held by it ; :

(h) to purchase by agreement cr to take v

()

(1)

lease or under any form of tenancy. any
land and to erect thereon such buildines

or structure and to carry out such opera-

tions as may be necessarv for the purpose
of carrying on its undertakings ;

to enter into or perform such contracts
as may be nécessarv for the performance
of its duties and for exercise of its powers
under this Act ;

supplemental, inecidental or consequentisl
to anv of. the functions aferesaid ur
which may be prescribed.

to perform any nother function whish s

7. (1) The Guwahati Metropolitan Development

S

meeting (including the qguorum at its meeti o
as‘may be prescribed,

(2reEhe Chattmgy-nt the Guwahati Metro-

politan Development Anthority or, o7 for

any reason he is unable 1o attend e

/

AN COURT BOOK
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Pows: to
appoint offi-
cers and -
Secretary
and - other
siaff.

Delegation

meeting, the Deputy Chairman or, if for
any reason the Chairman and the Deputy
Chairman ' are unable to attend any
meeting, the Vice-Chairman or if for any
reason he is also unable at attend the
meeting, any other member elected by the
members present shall, preside at the
meeting. : :

8 .(1) The State Government may appoint a

suitable person-as the Secretary of the
Authority who shall exercise 'such powers
and perform such duties as may be pres-
cribed by regulations or delegated to him
by the Authority or the Chairman.

Subject to such control and restrictions as
mayv be prescribed by rules, the Authority
may appeint such number of other officers
and employees (including experts for
technical works) as may be necessary for
the efficient performance of its functions
and mayv determine their designations and
grades.

3) The Secretary, and other officers and

employees of- the Authority shall be en-
titled to receive from the funds of the
Authority such salaries and such allowan-
ces. if anv. and shall be governed by §uch
conditions of service as may be determined
bv regulations made in this behalf.

The Guwahati Metropolitan Development
Authority may, by order in‘wrltmg a}nd
subject to such conditions as 1§ may think
£+ to impose, delegate any of_ its powers,
duties and functions under this Act or any
other Act or any rule or regulation made
thereunder to the Chairman, Deputy

Chairman, Vice-Chairman, Cblef Execu-
tive Officer, Town Planner, Chlef Engineer,
Financial Adviser and Chief Accounts

Officer or any other Officer appointed

under this Act.
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Pows wor. 10. (1) The Guwahati Metropglitan Develop-

rity to co- ment ’\uthontv may associate with itself,
o any person as a co-opted member for a
vicalar put- period of three years whose assistance or
posz. :

advice 1t mav consider necessary in carry-
ing out its duties and functions as may be
decided. by the Authority in its meeting
by Oas‘*mo a resolution for such co-option.

(2) The person so associated shall not be deem—
ed to be a member of the Authority and
shall have no right to vote at any meeting
thereof, but he mav take part in'the dis-.
cussions of the Authority relating to the
purpose  or purposes for which he was
associated with the Authority.

Adviory 11. (1) The Guwahati Metropolitan Development
Couugil. - Authority shall, as soon as may be, consti-
tute an Advisory Council, for the purpose
ofsadvising the Authority on the prepa-
ration of Master Plan and on such -other
matters relating to the planning of deve-
lopment, or arising out of, or in connection
with the administration of this Act as mav
be referred to it by the Authority.

(2) The Advisory Council shall consist of the
following members, namely :—

(a) the Chairman of the Authority, ex-"
officio, who shall be the President ; :

(b) the Deputy Chairmen of the Autho-
rity. ex-officio ; :

(c) the Vice-Chairman of the Authority,
ex-officio ;

(d) two persons with knowledge of Town
Planning or Architecture to be nomi-
nated bv the State Government :

fe) two representatives of the Guwahati
Municipal Corporation to be elected by
the councillors from among themselves;

(fy one representative of the North Guwa-
hati Town Committee ;
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) (g) one representative of the Health De-
partment to be nominated by the State
Government ;

(h) one representative from the Assam
State Electricity Board to be nominated
by the State Government :

(i) three persons to be nominated by the
State Government of whom one shall
represent the interests of commerce
zxxd industry in Guwahati Metropolitan
-Area;

(i) four persons from the technical
departments of the State Government
to be nominated by the State Govern-
ment ; : = :

(k) one representative of the Indian
Railways to be mnominated by the

. State Government ;

(1) three members of the Assam T.episla-
lative Assembly to be nominated by
the Speaker of that Assembly.

(3) If for any reason the Chairman of the
Guwahati Metropolitan Development
Authority is unable to attend any meeting
of the Advisory Council, such meeting
shall be presided over by, any of the
Deputy Chairmen ;

(4) The Advisory Council  shall meet as and
when necessary and shall regulate its own
procedure. : ‘

(5) The members of the Advisory Council

shall hold office for such term, as may be .

prescribed.

Constitutions12. (1) The Guwahati Metropolitan Development
gy Authority may, from time to time, with a
view to give effect-to the purposes of this
Act and other Rules made under this Act

o d

G COURT BOOK
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constitute as many committees consisting
of such persons of following classes as ‘i
may think fit, namely :—

(i) Members of the Authoritv.
: (ii) Persons associated with the Authority.

(iii) Other ‘persons whose assistance or
advice the Authority mayv desire as
members of such committees. :

Provided that no Committee shall con-
sist of less than three and raore than seven
persons.

{2) The Authority may—

" (a) refer to such Committee, for inquiry
and report, any matter relating to any
of the purposes of this Act and rules
under this Act ;

(b) delegate to such Committee by speci-
fic resolution and subiject to rules made
in this behalf. any of the powers or
duties of the Authority relating to the .
subject matter for which the Commit-
tee has been coonstituted.

(3) The Guwahati Metropolitan Development
Authority mav. at any time, for reasons
to be racorded in writing, dissolve or, sub-
ject to the provision of sub-section (1) alter
the constitution of any such Commlttee

(4) Every Committee shall carry vout any
instruction given to it by the Authority
and every final decisior of such Committee
shall, subject to any rule to the contrary,
be laid before the Authority for confir-

mation.

< R e R s ,m e T, R e LR
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(5) A Committee constituted under this section
shall meet at such place and at such time, and
shall observe such rules of procedure in rcgard to

- the trensaction. Of businesc &t its meetings, as may
 be determined by 1ules made in this behall.

Supply of

dccuments
and infor-
mation to
the State
Govern- .
ment.

(6). The members of a Committee, other then

the mcmbers of the Guwahati Metropolitan

Develorment Authority, stall be paid such fees:
and allowances for attending its meetings and for
attending .to any other work of the Guwahati
Metropolitan Develcrment Authcrity, as may be
dctermined by rules mede in this behalf.

13. (1) The Guwahati Metropolitan Decvelop-
ment Authority shall forwerd: to the State Govern-
ment, copies of the minutes of the procecdings of
each meeting of the Authcrity, witkin ten days

from the date on which tke minutes are signed.

() The Authority shall, if so directed by the

- State Government, forweid to it a2 copy of all

Power of
the Guwa=
hati Metro-
politan De-
velopment
Autlority .
to give
directions.

papers which were leid before the Authority for
consideration in any meeting. ,

(3) The State Govcrnment mzy require the
Guwzhati Metropolitan Dcvelopment Authority to
furnish it with—

'(a) ‘any return, sta:tcmcnt; estimate, statistics or
other informations .regarding any = matter
under tihe control of the Authority, or

(b) a report on any such mattcr, or

(c) a copy of any document in the charge of
: the Avuthority.

14. (1) Notwithstanding anything contained in
other law for the time being in force, the Guwahati
»'etropolitan Development Authority may give such
directions with regard to the implementation of
any develoyment project, as it may think fit, to
an authority to which paymentof zny money from
its fund has been made under this Act.
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(2) The Guwahati Metropolitan Development -

Authority shall so exercise the powers of super-
vii* n referred to under this Act as may be nece-
ssary to ensure that eacn development project
is executed in the interest of the over-all develop-
ment of the Guwahati Metropolitan Area and in

~accordance with the approved Master Plan.

‘ Power of

the Guwa-
Lati Metro-
politan
Develop-
ment Aut-
hority to
e€Xxecute any
plan.,

Preparation

of Master
Plan.

15. (1) Where the Guwahati Metropolitan
Develooment Authority is satisficd that any direc-

tion given by it under sub-section (1) of Section
14 with regurd to any development projcct has
not been carried out by suchi authority referred to
therein or that any such authority is unable to
fully imylement any scheme undertaken by it for
the development of any part of the Guwahati
Metropolitan Area, the Guwalati Metropolitan
Development Authority may itself undertake the
works and incur any «xpenditure fcr the execution
of such development projects or implementation of
such schemes, as the case may Dbe.

(2) The Guwahzati Metropolitan Dcvelopment
Authority may also undertake any works or schemcs
in ttc Guwakati Metropolitan Area or as may be
dirccted by the State Government and may incur
such expenditure as mey be necessary for the
execution of such work or scheme:

CHAPTER III
Master Plen

16. A Mester  Plan  bercinefter (refeired to as
“Plen” in this Act for the dovelepment of Guwa-
Lati Metrerclitan Aree ¢r for ony - nrca. with-
in thic Guwohati Metrepcliten Arca which the
Stete  Scvarnnent oy, consider reecssary. shall
be drawn uvp by the ~ Autharity in  constlstion
with tle Diceter «f Tewn and Cavrtiy Florring

-or such cther cxperts of censultercy as the Guwea-

beti Metropcliton Deovelcpmient Auwtlcrity cersider
it necessary: :

Ly
“ JCOURT BOOK
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Provided further, the Authority may adopt the : go 14
existing Master Plan for Great:r Guwahati prepared T o SUNA
by the Directer of the Town and Country Plan- M\ COURT BOOK
ning Department, with such alterations, modifica- A
tions, changes and adjustments as it deems néecessary.

Suvey ané 17, (1) The Authority shall, as soon asmay be,

carry out necessary surveys of, and prepare a Mas-
ter Plan for Guwahati Metropolitan Area or for
any area within the Guwzhcti Metrcpolitan Area
as it may deem necessary in the manner prescri-
bed in Section ' 16. : ;

= 1y Tl;_é Master Plan shall— / = b

(aj define the various zones into which Guwa-
hati Metropolitan Area may be divided for tie
purposes cf development ‘and indicate the manner

w“ in which the land in each zone is prcpcsed te be
used (whether by the carrying cut therecn f deve-

. lopment or cotherwise) and the stages by which

any such develcpment shall be carricd out; and

>

- (b) serve as a basic pattern cf frame work with-
in which detailed development schemes of the vari-
ous zones may be prepared, .

‘Contents of 18.(1) The Maester Plan to be prepared as
{he Master defined in Section 16, may include:—

(a) a general land use plan for  residential,
commercial, industrial, recreaticnal and public and
semi-public purposcs;

(b} Zoning p‘?‘} and Zoning Regulations:

(¢} Trensporiaticn plan including rcads, rail-
ways, cznals, etc; : ‘

~ : {d) Public utilitics® puayn ;

(c) any other matter which is necessary for the
prcper development of Guwahati Metropclitan Arez;

(f) necessary report giving relevant data and
information in respect ¢f the proposals in’the Plan
and any other thing as it deem necessary.
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~ (2) The Zoning Plan and Zoning Regulations |
may— : :

(a) contain a site-plan and use-plan for the

- development of the zone ;

(bj épeéif& the standards of population density

~and building density ;

(c) show every area in the zone which may, in
the opinion of the Authority, be required or dec-
lared for development or re-development ; and

(d) in particular, contain provisions regarding
all or any of the following metters, namely :—

(i} the division of any site into plots for the
. T P
erection of buildings ;

(i) the allotment or reservation of land for
roads, open spaces, gardens, recreation
grounds, schools, markets and other pub-
lic purposes ; :

(iii) the development of any area into a
township or colony and the restrictions and
conditions subject to which such develop-
ment may be undertaken or carried out ;

(iv) the erection of buildings on any site and
the restrictions and conditions in regard
to the open spaces to be maintained in
or around buildings and height and chara-
cter ‘of buildings ;

(v) the alignment of building on any site;

(vi) the architectural features of the elevation

- .or frontage of any building to be erected
on any site; -

(vii) the number of residential buildings which
may be erccted on any plot or site;

(viii) the amenities to be provided in relation
to any site or buildings on such site




\'s
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whether befcre or after the erection of
buildings and the person or authority by
whom or at whose expense such ameni-
ties are to be provided ;

(ix) the prchibiticns cr restrictions regarding
erection ¢f shops, workshops, warehouses
or factories or buildings or a specified
architectural featute or buildings designed
for particular purpcses in the locality ;

(x) the maintenance of walls, fences, hedges
_or any other structural c¢r architectural
constructicn and the height at which
they shall be maintained ;

(xi) the restrictions regarding the use of any
site for purposes other than erection of
buildings ; and

(xii) any cther matter which is necessry. for
the proper development of the zone or
any area ihereo[ according to Plan and
for preventing buildings being erected
haphazardly in such zone or area.

Submission 19. Every Plan shall, as soon as may be

of Plans to gfter its' preparation, be submitied by the :Autho-

the State . :

Government Tity to the State Government for approval and

for appro- that Government: may either approve the plan
without modifications or with such modifications

as it may consider neccessary or reject the Plan

with direction to the Authority to prepare a fresh

plan according to such directions.

Procedure 20.(1) Before preparing any Plan finally and
fo be follo- submitting it to the State Government for appro-
preparation val, the Authority shall prepare a plan in draft and
amd appro- publish it by making a copy thereof available for
“inspection and publishing a notice in such form
‘and manner as may be prescribed by rules made
in this behalf inviting objections and suggestions
from any person with respect to the draft plan

before such date as may be specified in the notice.
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plan.

(2) The Authority shall also give reasonable
opportunities to every local authority within whose
local limits any land touched by the planis situated,
to make any representation with respect to the plan.

(3) After considering all objections, suggestions
and representations that may have been received

by the Authority, the Authority shall finally prepare

the plan and submit it to the State Government
for its approval. - : ;

(4) Provisions may be made by rules made in
this behalf with respect to the form and content of
a plan and with respect to'the procedure to ‘be
followed and any other matter, in conection with
the preparation, submission and approval of such

(5) Subject to the foregoing provisions of this
section, the State Government may direct the Autho-
rity to furnish such information as the State Govern-
ment may require for the purpose of approving any

plan submitted to it under this section.

- Date of
operation of
Plans and
Zoning Re-
gulations.

21. (1) Immediately after the plan and Zoning
Regulations have been approved by the State Govern-
ment, the Authority shall publish in such manner
as may be prescribed by regulations, a notice stating
that a plan has been approved and naming a place
where a copy of the plan may be inspected at all
reasonable hours and upon' the date of the first
publication of the aforesaid notice, the plan shall

.come into operation.

(2) After the coming into operation of the Master
Plan and Zoning Regulation, it shall be the duty
of the Guwahati Municipal Corporation or any
other local authority, within whose jurisdiction such
area or zone is situated to enforce such regulatory
' measures in supersession of the rules and regula-
tions, if any, applicable to such area or zonme.

o d

f o
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Modification .92, (1) The Authority may make anv modifica-

:Z,gﬁ,ﬁf& tions to the Master Plan and Zoning Regulations o I
gle u%oﬁwas it thinks fit, being modifications which, in 1its d ;/,-’/ AR
eguy "““’""opinion, do not effect important a]’tera_nonsy in the ‘ AN COURT BOOK

character of the plan and which do not relate to
the extent of land uses or the standards of popu-.
Jations density. ‘ , -

| ;

(2) The State Government may make any modi-
fications to the Master Plan and Zoning Regula-
tion whether such modifications are of the nature
specified in sub-section (1) or otherwise. '

(3) Before making any modifications to the Plan, ,
the Authority or, as the case may be, the State L
Government shall puablish a notice in such - form e
‘and manner as may be prescribed by rules made '
in this behalf inviting objections and suggestions
, from any person with respect to the proposed modi-

- . fications before such date as may be specified in

. ! the .notice and shall consider all objections and

- suggestions that may be received by the "Authority

-~ or the State Government. v f

>

(4) Every modification made under the pro-
sions of this section shall be 'published in such
manner as the Authority or the State Government,
as the case may be, may specify and the modi-

" fications shall come into operation either on the
date of the publication or on such other date as
the Authority or the State Government may fix.

(5) When the Authority makes any modifica-
tions ‘'te the Plan under sub-section (1), it shall
report to the State Government the full particulars
of such modifications within “thirty days of thedate
on which such modifications come into operation.

, (6) If any question arises whether the modi-

o “fications proposed to be made by the Authority are
s  modifications which effect important alterations in
( ~ the character of the plan or whether they relate
o 5 to the extent of land-—uses or the standards of popu-
lation density, it shall be referred to the State

Government whose decision thereon ’spall be final.

%

/ f / ; -
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Restriction 23. After the coming into operation of any

f:nd“‘.°a§§ ‘Master Plan in any area under sub-section (1) of

puildings Section 21, no person or body (including a depart-

i‘c’;’r‘ﬂl{f;_ me~- of State or Central Government cr the local

don of the gutpority) shall use or permit to be used any land,

Mester Plan. cb-divide any land by transfer, by way of gift,
sale, partition or any other manner the whole or
any part of the land, or setup any new structure
on any land covered by the Plan or change the
existing structure or any building or use of any
building or land within . the area ccvered by the
Plan except with permission of the Guwahati Met-
ropolitan Development Authority on a written appli-
cation submitted for the purpose.

P;O‘gbi‘ifn - 24. After the coming into force of this Act,

ment_with. no develcpment, institution or change of use of any

out permi: Jand shall be undertaken or carried out within the

i Guwahati  Metropolitan Area without obtaining the
permission in writing from the Authority as provided
for here-in-after : ‘ -

Provided that no such permission shall be °

necessary— : , :

(i) for the carrying cut such works for the
maintenance, imprcvement or other altera—
ticn cf any building which effect only the
interior ¢f{ the building or which do not
materially effect the structural and external
appearance cf the building; i

(it) fcr the carrying cut by the Central or the
State Covernment or any local authority
of any works required for the maintenance
or improvement of a highway, road or
public street, being works carried out on
land within the boundaries of such highway,
rcad or public street;

(iit) for the carrying out by the Central or the

" State Government or any local authority of

any works for the purpose of inspecting,

repairing or remcwing any drains, scwers,

i , mains, pipes, cables or other apparatus

L : including the breaking open of any street
3 or other land for that purpose;
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Permission
for deve-
lopment.

(iv) for thcexcavaticn (ircluding wells) made in
‘the erdinary coursc of agricultural operations;

(v) fcr the constructicn of unmetalled road in-
tended to give access tc land solely for
agricultural purposes.

25. (1) Any person or body (including a depart-
‘ment of the Central or the State Government or
any local authority) intending to carry out any
development on any land shall make an application
in writing to the Guwahati Metropolitan Develop-
ment Authority for permission in such. form and
containing such particulars and accompanied by such

~documents as may be prescribed.

¥

(2). Each such application shall be accompanied
by a plan drawn to scale showing the actual di-
mension of the parcel of the land and the building
to be built upon it, the site and the position of
the building 10 be erected and in case of altera-
tion in the use or structure of the building or land’
the nature and extent of such alteration.

(3) The Authority may also call for such other
information as it may deem neccssary to examine
the application.

(4) The Authority shall not refuse the permi-
ssion except on the ground of contravention of pro-
posals contained in the plan or the Zoning Regu-
lations and unless the pcrmission has been refused
within a period of oie month from the receipt of
the application or such other information as may
be called for by the Authority under sub-section
(3), it shall be presumed that the periission has
been given. :

(5) On such applicaticn having been duly made,
and on payment of the development permission fees
as may Dbé assesscd as prescribed by laws framed
by the Authority in this bchalf-—

(a) the Authority mey pass an order--

(i) grantibg permission unconditionally ; or
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(o ~ (ii) granting permission subject to such conditions
: as it may think fit; or '

fiii) refusing permission. !

' 2

(b) Without prejudice to the generality of clause

. (a) of this sub-section, the Authority may imposc
conditions— :

. (i) to the effect that the ' permission gronud
is only for a limited pericd and that after

‘ the expiry of that period, the land shall

be restored to its previous conditions or

the use of the land rermitted shall be dis-
continued . & . -

(il) for regulating the development or use of
any other land under the control of the
applicant or for the carrying out of works
on any such land as may appear to the
Authority expedient for the purpose of the
permitted develcpment : /

SR

v

‘ Provided no such fee shall be necessary in the -
case of an application made by a department of

+ the Central or the State Government or any local
authority. , " e

(6) When permission is granted subject to com-
ditions or is refused, the grounds of imposing such
conditions cr such refusal shall be recorded in the
order and the order shall be c¢e mmunicated 1o

; the applicant. : :

(7) When permission is rcfused under this

fec paid on the application for permission but the
AutRority may, or an application for refund being
made within three months of the cominunication
s - of the grounds of the refusal under sub-scetion (6),
. direct refund of such portion of the fec as it may
seem proper in the circumstances of the case,

t

S

section, the applicant .or any person claiming thro- -
ugh him, shall not be entitled to get refund of the -

i 27

AN COURT BOOK
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{(8) In the casc of a department of the Ccn-
tral or the State Government or any local autho-
rity intending to carry out any development other
than operational constructions, on any land where
the Authority raises any objection in respect of the
conformity of the proposed development either to any
Master Plan or scheme under preparation, or to any
of the building by laws in force, or to the Zon-
ing Regulations, or due to dny other material con-
sideration under sub-section (9), the department or

*-the authority, as the casc may be, shall;

‘(a) either make nccessary modifications in the
proposals for development to meet the objections,

or

(b) submit the proposals for development toge-

* ther with tue objections raised by the Authority to
the State Governmentfor decision. When propo-

' sals and objections have been submitted, no deve-
lopment shali be undertaken until the State Govern-
ment  has finally decided ou the matter.

: (9) The State Goyvernmcnt on receipt of the
proposals for development together with the object-
ions of the Authority, shall eithler approve the
proposals with or without modification or direct the
concerned authority to ma ¢ such meodifications in
the proposals as it considers necessary in the cir-
cumstances. ' ' '

s P 26. Any applicant aggricved by an order passed
vermissio o Under Section 25, or if no order is passed under
subjct Jto that section, may appeal within onec month of the
refusal  of COMmMunication of that order to him or after the
permission. expiry of the period of three months from the date
of submitting the application, as the case may be,
‘in’ the manner and accompanied by such fees as
may be prescribed, to the Appellate Authority ap-

pointed Dby the State Government in this behalf.

Lasse of 27. (1) Every permission for any development
permission.  graiited under this Act shall remain in force for a
period of one year from the date of such permis-

sion. : '

i

T

b

"\ COURT BOOK
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{2) The Authority’ may, on application made
in this behalf before the expiry of the aforesaid
period, extend the same for such times as it may
think proper, but the total period sl.allin no case
exceed three years. '

- (3) If any vpermission lapses under sub-section
(1) or (2), such lapse shall not bar any subsequent
application for fresh permission under this Act.

Sub-division  28. (1) Every person who intends to sub-divide

ol private ony plot” of land within the Guwahati Metropo-
litan Area shall give notice in writing to the
Authority of his said intention and such
notice shall be .accompanied by - the plans
and statements together with a develcpment per-
mission fee as prescribed. -

(2) All plans for sub-division of land shall be
in accordance with the standards prescribed by the
State Government.

Plans 29. A layout plan drawn to a suitable scale
P e, and containing the following information shall accom-

pany the notice given under Ssction 28,—
(a) the location of the land,

(b) the boundaries of the proposcd land
shown on the map, and sufficient desc-
ription to definc the same,

(c) name and address of the owner of the
land,

(d) location, name and present widths of
‘the adjacent roads and lanes,

(¢) the: major physical characteristics of
the land proposed to be sub-divided,
including topography, the approximate
location and width ol any water course
and location of any arcas subject to
inundation or flood, '
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(f) The complete layout of the proposed
sub-division showing the location and
widths of all the proposed street
dimensions and uses of all the plots,

-

(2) The locations of all drain} sewers and
other utilities, .

(h) Building lines permissible,
(i) Scale and north line,

(j) Key plan,

Sanction 30.(1) The Authority may ecither grant or refuse

wibowr  the approval to the plans or may approve them

modification with such modifications as it may deem fit and
or refusal. s % i
#%%  thereupon shall, communicate its decision to the

person giving the notice within three months from

the date of the notice.

(2) No person shall be allowed to construct a

building on any plot ofland, the sub-divi-
sion of which has not been previously approved
by the‘Authority. g ' ;
Layout not ' 31. Should be Authority determine at any stage
according tothat the layout or the construction.is not procee-
s ding according to the .sanctioned plan or is in
violation of uny provision of this Act, it shall
"serve a notice on the applicant requiring him to
stay further execution until correction has becn
: effected in accordance with the approved plan.’
Prohibition 32, Where any ceed or document required to be
of registra-  registcred under the Indian Registration Act, 1908 (Act
certain cases. NO.X V1 of 1908), purports to sub-divide aiy lamd or
transfer of any land within the Guwahati Metropolitan
Area, no registering  officer shall register any such
document unless the party presenting the deed or
document for registration produces a  No-Objection
Certificate from the Authority to the ellect that
the Authority has No-Objcction to the registration
of such deed or document. :

17
AN COURT BOOK
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Power of
revocation

- 33.(1) If it appears to the Authority that,it is
expedient, having regard to the Master Plan or
development scheme prepared or umder prepdration
or to be prepared and to any other material con-
sideration, that any ‘permission to develop land
granted under this Act or any other law, should
be revoked or modified, the Authority may, by

order, revoke or modify the permission to sucC

extent as appears to it ‘to be necessary provided
that,— i : , i

(2) Where theA perrnission'relates to the carrying
out of building or other operations, no such order
shall,— : S :

: (l) aﬂ'CCt such Of the opcriﬁons 45 have bee!l
previously carried out;

ii) be passed after these operations have been
completed :

(b) Where permission related to a change of
use -Of land, no such order shall be passed atany
time after the change has taken place. .

(2) When ym*fmissich is fevoked or modified by
an order made under sub-seetion(l), if the owner

_'claims from the Autherity within thirty days from

the date of rgvocation or modification, an amount
for the expenditure incurred in carrying out the

~works after the grant of permiésion and m  accor-

~ dance Wwith such permission, which has been

rendered abortive by the ‘revocation or medification,
the Authority shall, after giving the owner a rea =
sonable Opportunity of hearmng by the Authority,

_assess and offer such amount to the owner as it

thinks fit, :

(3) If the owner aggrieved by the assessments
and offer of such amount made by the Authority,
the aggrieved owner may appeal to the Appe-
llate Authority against the assessment and offer of
such amount, within thirty days from the date of
offer and the decision of the Appellate Authority
shall be final and binding on the owner and the
Authority. ) e Sk \-

s 4

W e —
(
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Peualzy foe 34. The Authority shall have power to impose

- fine not exceeding five hundred rupees on any per-
son, firm or Corporaticn who violates, disobeys,
refusesto comply withyor who resist the enfor-
cement of any of the provisions of this Act.
Continuation of the viclation - shall comnstitute ‘a
separate offence for which 2 fine of fifty rupees per
day may be impcsed for the days after the first
conviction. An appeal shall lie to the Appellate
Authority coustituted under this Act. :

CHAPTER VI
Develcpment of lands and Develcpment schemes.
Declaration 85. (1) As soon as may be after the commeﬁcﬁ
ot develop-

ent arens ment of this Act, the Authority may for the purpose
and prepa- of implementing the propesals centained in  the
D’g:‘e?gp,:measter plan, by nctification in the Official Gazette,
schemes. declare any area in the Guwahati Metropolitan

Area to be a development arez for the purpcses

of this Act and shall thereafter prepare one or

more development schemes tor the development area.

(2) Notwithstanding anything centained in sub-
section (1), the State Government may after making
such enquiry as they may deem necessary, by noti-
fication in the Official Gazette, declare any area in
the Guwahatj Metropolitan Area to be a develop-
ment area and shall thereafter, direct the Autho-
rity, or any Officer of the State Government or any
local authority to prepare and submit for _their
sanction before an appointed date, a scheme under
this sectionfor an area specified in such notification:

Provided that, while prcparing the scheme as
directed by the State Government, the Officer of
the State Government cr the local authority, asthe
case may be, shall prepare such schemedn consul-

~tation with the Guwzhati Metropolitan Development
Authority.
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Provided further that the State Government or ;
the Authority may, prepare a scheme in consultation =y, =
with such other experts of consultancy if the State
Government or the Authority, as the case may be,
deem it necessary-:

AN COURT BOOK

(3) While preparing the scheme, the Authority,
any officer of the State Government or the local
authority, as thie case may be, shall issue a notice
inviting the names ‘of all the claimants of any in-
terest on any land or building within the arca under
the scheme, to be submitted within a period of not
more than two months.

(4) Savz as provided in this Act, the Authority,
the officer of the State Government or the local
authority shall, not undertake or carry out any develop-
ment of land in any area which is not a develop
ment area. -

»

ls)i‘:};‘;o‘;f;l*éit 36 (1) A scheme may be made in accordance
Scheme.  With the provisions of this Act in respect of any

land which is—
(a) in the course of development ;

(b) likcly to be used for building and other
purposes, or

(c) already built upon.

Explanation :—The expression ‘land likely to be
used for building and other purposes’ shall include
any land likely to be used as, or for the purpose
of  providing open spaces, roads, streets, parks,
pleasure or recreational grounds, parking spaces, or
for the purpose of executing any work upon or
under the land incidential to a scheme whether in
the nature of a building work or not.

(2) Such schemes may make provisions for all
or any of the following matters: —

(a) The laying out or relaying out of land, either
vacant or already built upon;

\‘
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(b) the filling up or reclamation of low lying
S\E‘vamp or land or unhealthy areas or levelling up
of land ; ‘

{(c) the laying out of new strects or roads,
construction, diversion, extension, alteration, impro-
vement and stopping up of streets, roads and com-
munications ; :

(d) the reconstitution of plots ;

(e) the construction, alteration or removal of
buildings, bridges or other structures ;

(f) the allotment or reservation of land for
roads, open spaces, garden, recreation grounds,
schools, markets, industrial and commercial activities, -
green belts and dairies, transport facilities and
public purposes of all kinds ; :

(g) the undertaking of housing schemes for
different income, groups, commercial areas, indus-
trial estates, provision of community facilities like
schools, hospitals and similar types of developments;

(h) drainage inclusive of sewerage, surface or
subsoil drainage and sewage disposal ;

(i) lighting ;
(j) water supply ;

(k) the preservation and protection of objects
of historical importance of natural beauty and of
building actually used for religious purpose;

(1) theimposition of condition and restrictions
in regard to the openspaceto be maintained about
buildings, the percentage of building area for a plot,
the nuinber, height and character of buildings allowed
in specified areas, the purposes for which bujldings
or specified areas may or may not be appropriate,
the sub division of plots, the discontinuance of ob-
jectionable uses of land in any area in reasonable
periods, parking space and loading and unloading
space for any building and the size of projections.
and advertisement signs;

#
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Contents of
the Scheme

(m) the suspension, to the extent necessary for
the prorer carrying cut of the scheme, of any rule,
bye-law, regulations, notification or order made or
issued under any Act of the State Legislature or any
of the Acts which the State Legislature is compe-
tent to amend ;

(n) acquisition by purchase, exchange cr other-
wise of any prorerty necessary for or effected by
the executicn cf the scheme ; and

(o) such cther matters not inconsistant with
the objects of this Act, asmay te directed by the
State Government.

37. Thre Screme shall contain, so far as may
be necessary the follcwing particulars:—

(a) the area, ownership and tenure of all exi-
sting plots covercd by tie scheme;

(b) the land allcttcd or rescrved under clause
(i) of sub-sccticn (2) of Section 36 with a general
indicetion of the uses to which such lend is to be
put and tke terms ard conditions subject to which
such lend 15 to be put to such uscs;

(¢, a full description of ¢ll the details of the
sckeme under such clausc of sub-section (2) of Section
36 &S mey be nccesiery;

(dj the leying cut or relaying out of the land
either vecant or zlrcedy built upon;

‘¢c) the filling up or reclamation of lowlying
swamp ¢r land;

(f) the extent 1o which it is proposed toalter
th¢ beundaries of the (xisting plots in  &ccerdance
with the propesad schenie;

(2, encstimate of the total cost of' the scheme
and the net cost to be borne by the Authority;

k) any other rarticulars which may be pre-
scribed.

-

| 4

17/
AN COURT BOOK

.f_'L.
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et 38. (1) In a scheme reconstituting the plots,

.pﬂ,'t"fc[i,:m,. the size and shape of every reconstituted plcts, shall
be determined, so far as may be to render it suitable
for building purpcses, end where a plot is already
built upon to ensure the buildings, as far as possible,
comply with the provisions of the scheme as regards
open - spa.ces.

(2) For the purpese cf sub-section (1), the
scheme may contzin prcposals—

.(a) to form a final plot by reconstitution of
an existing plot by alteration of the boundaries
of the ‘existing plot, if necessary;

(b) to fcrm a reconstituted plot from an exi-
sting plot by the transfer wholly cr partly of the
adjoining lands;

(c) to f:rovide, with the conscnt ¢f the owners,
that two or mcre existing plots each of wkich is
held in joint ownership or in serveralty shall there-
after with or without alteration of boundaries be
held in ownership in common as a reconstituted

lot;
. (d) to allot a reconstituted plot to any per-

sons ‘it dispossessed of land in furtherance of the
scheme, and ‘

(¢) to transfer the owneship of an existing
plot from one person to another. .

Publication 39. (1) Assoon as may be, after the scheme
of the Deve-

jopment  under Section 35 has been prepared, the Guwahati
scheme.  Metropolitan Development Authority, the officer of
the Government or the local authority, as the.
case may be, shall publish the scheme in the Official
Gazette and in one or more local news paper
specifying the place or places where copies of the
same may be inspected, and inviting objec-
tions in writing from any persons or claimants as
~.referred to in sub-section (3) of Section 35, with
respect to the scheme within  such period as may be
specified in the notice, which shall notbe less than
two months from the date of publication of the

notice, in the Official Gazctte:
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Ffiect of
acheme.

Provided that where it is expedient to do
50, for the proper carrying out of the scheme, as
referred to in clause (m) of sub-section (2) of Sec-
tion 36, the Guwahati Metropolitan Development
Authority, the officer of the State Government or
the local authority as the case may be, simulta-
neously with the publication of the scheme, shall
submit copies of the notice and of the scheme to

- the State Government drawing particular attention

to the provision intbe scheme referring to clause
{m) of sub-section (2) of Section 36 :

Provided further that no such notice shall be
required where land covered by the scheme has
already been acquired and the execution of the sche-
me docs not effect the interest of any person.

(2) After the expiry of the aforesaid period,
the Authority, the officer of the State Govern-
ment or the Local Authority, as the case = may
be, shall cxamine the s.fl/:y
objection, giving sufficient opportunity for hearing
to all such nterested persons who have filed objec-
tions and demanded a hearing in the manner pre-

_scribed, and shall approve or refuse to approve

or approve with such modifications as 1t may
decem necessary, for the implementation of the
scheme and for imposing for that purpose re-
asonable restrictions in the use of land and buil-
ding within the area.

(3) After . .the Authority, the oflicer of the
State Government or the local authority, has
adopted the scheme, it shall be forwarded to
the State Government for its approval and sanc-
tion, if so required under any rule prescribed,
otherwise the scheme will come into force from
the date the scheme is adopted.

40. On and after the day on which a scheme
comes into force:

(a) all lands required by the Authority <hall,
unless it 15 otherwise determined in such  scheme,
vest absolutely in the \uthority fre: all from en-
cumbrances ; '

~

hcme in the light of such:

[

o 14
L7

MY COURT BOOK
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(b) all rights in the existing plotss whicw
have been reconstituted shall determine, and the re-
constituted plots shall become subject to the rights
settled by the Authority;

(c) the Authority shall handover possession of
the reconstituted plots to the owner to whom
thesc are allotted in the scheme.

Implement- 41. (1) The scheme shall come into force from
-gg;of utngtthc date as may be fixed by the State Government

shomes. - 'in sanctioning the scheme or from the date of
adopticn of the scheme as povided in sub-secticn
(3) of Scction 39, as the case may be and shall
be implemented by the Authority itself or by such
other authority as may be authorised by the State .
Government in that behalf.

(2) No person or body (includinga department
of Government and.any local authority), shall within
any area where a scheme has came into force erect or
proceed with any building or work or remove and
alter or make additions or make any substantial
repair to a building or a part of it, a compound

. wall or any drainage work or may remove any
earth or change the usc of any land or building
except on permission of the Authority on application
submitted for the purpose. Unless the permission
has been refused within one month from the date of
receipt of the application it shall be presumed that
the permission has been given.

Agindmants 42. (1) If after the final scheme has comc into
and Af-torce, the Authority, the Officer of the State Govern-
Develop- ment. or the local authority, as the case may be,

ment . : . .

e, considers that the scheme is defective on account of
an error or irregularity or for any other reason, it
shall refer to the State Government, to modify or
withdraw the scheme and to publish the modified or
withdrawn scheme in the manner prescribed in this

—Act .

(2) The modificatiott of the scheme shall state
cvery amendmelit proposed to be made in the scheme
and If any such amendment rclates to matter specified

v 74
“ JCOURT BOOK
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in any or all of the clauses of sub-section (2) of
Section 36, the modification shall also contain such
other particulars as may be found necessary.

(3) The variation shall be open to -imspection
by the public at the office of the Local body or bodies
as prescribed, covering the area during office hours.

(4) Within one month from the date of publi-
cation of the modification, any person affected thereby
may communicate in writing his objection to the
Authority, the officer of the State' Government or the
lIocal authority, as the case may be.

(5) After receiving the objection under sub-
section (4) above, the Authority, the Officer of the
State Government or the local authority, as the case
may be, after making such enquiry as it may - think
fit, approve the proposed modification with or s
without any further modification thereof.

(6) Such modification shall take effect as if it were
incorporated in the scheme from the date of its modi-
fication. s

(7) The Authority, the Officer of the State
Government, or the local authority, as the case may
be, shall thereafter submit the modified scheme to the
State Government for sanction. The modified
scheme shall be published after sanction in the manner
as prescribed for the original scheme.

il 43- (1) Notwithstanding anything contained in
Develop- Section 42, a scheme may at any time be modified or
s revoked by a subsequent scheme made, published

scheme. s A . Z
and sanctioned in accordaice with this Act.

(2) The State Government, at its own initiative
or on the application of the Authority may at any
time, by a notification in the Official Gazette, revoke
a scheme, if it is satisfied that under the special
circumstances of the case, the scheme shall be so

revoked
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Provided that wherc revocation or modification
is ordered by the State Government after partially or
wholly implemented a scheme, compensation should be
paid for the  necessary alteration in the manner
prescribed.

Power of the 44. For the purpose of the Master Plan, the

Authority to

mpose res-
trctions,

Possession
of land in
advance of
Develop-
ment sehe-
me.

Land use and zoning Regulation and the scheme,
the Authority may impose reasonable restrictions
on the use of the land and building including the
regulating of the open space to be maintained
around the building or buildings, the percentage of
the plot area to be covered by building or
buildings, the number of building or buildings on
each plot, height and character of building or buil-
dings allowed in specified areas, the purpose for
which building or buildings of the specified areas
may or may not be used the sub-division of plots,
parking space and loading and unloading spacc for
any building and the size o projections and such
other matters not inconsistant with the objects of
this Act.

45. (1) Where the Authority thinks that in the
interest of public it is necessary to undertake forth-
with any of the works included in a scheme for a
public purpose, the Authority shall make an appli-
catioit to the Statc Government that the land requi-
red for the scheme shall vest in the Authority-

(2) The State Government may, if satisfied that it
is urgently mecessary in the public interest to em-
power the Authority t0 enter on such land for the
purpose of executing any of such work, direct the

Authority by notification to {ake possession of the

land.

(3) The Authority shall then give a notice in
the prescribed manner 1o the person  interested in
the land, the possession of Which is to he taken
rcquiring him to give possession of the land to the
Autli ity or apy person authorised by it in  this
behalf within a period of one month from the date
of service of the notice. and if no possession is
delivered within the period speeified in the notice,
the Authority shail {ake possession’ of the land.
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agistrate
o_enforce
-delivery to
Ppossession
of land.

Compensa-

tion and pay-

meat of inte~

rest.

Such land shall thereupon, notwithstanding anything
contained in this Act, vest absolutelv in the Authe-
rity free frorn all ‘encumbrances.

46- (1) If the Authority is opposed or obstructed in
taking possession of the land under Section 45, it
shall apply to the District Magistrate of the dis-
trict, with whose jurisdiction the land is situated,
to enforce the delivery of the possession of the land
to the Authority, the District Magistrate, shall take
or caus¢ to be taken such steps and use or cause
to be used such force as may be reasonably nece-
ssary for securing the delivery of possession of the
land to the Authority.

(2) For the avoidance of doubt, it is hereby
declared that the power to take steps under sub-
section (1) includes the power to enter upon any land
or other property whatsoever.

47.(1) Subjact to che provisions of sub-section
72), wherever possession of the land is taken by
the Authority under Section 45 or section 46 there
shall be paid compensation the amount of which
shall be determined by the Collector. In determi-
ning the amount to compensation, the Coilector
shall take into cousideration the market value of
the land for a pcriod of five vears preceding the
date of issue of the notice under sub-sectioa (3}
of Ssction 43, and the amount of compensation
payable shall be on the basis of the average mar-
ket value so arrived at :

Provided that the compensation for any buil-
diiig standing on such land. shall be payable at
the market value of the building on the date of
issue of the notice under sub-section (3) of Section 45.

(2) In the case of land with respect to which
any scttlement has been made for special cultivation
or which i3 included in any grant, if such land 1s
Iving fallow or uncultivated or is not utilised for
the purpose for which the grant or scttlement
was made or for the purposes incidential thereto,
tiann the compencation pavable for acquisition of such
land together with trees il any, standing on it shall,

|
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be an amount equal to ten times the aniual land
revenue which, on the date of issue of notice refer-
red to in sub-section (3) of Section 45, is or would
have heen payable if such land is or had been
asscssable to revenue at full rates:

Provided that where any amount was origi-
nally paid to Government by the crantee as price
or premium for the land, ar additiopal amount
cqual to the amount originally paid by the grantee
shall also be payable.

Explanatioa:— “Special cultivation™ :.eans cul-
tivation which involves, either owirg to the nature
of the crop or owing to ihe proces: of cuitivation,
a much larger expenditure of capital per acre than
is incurred by most of the cultivators i the State,
and includes cultivation of tca.

{3) When the compensation has been detern:i-
ned under sub-section (1) or sub-section {(2) ihe
Collector shall make an award in accerdance with
the principles set out in Section 11 of the land Acqui-
sition Act, 1894 (ActI of 1894), but no amount
referred to in sub-section (2) of S:ction 23 of that
Act shall be included in the- award.

(4) Where any person aggrieved by an award
made under sub-section (2) makes an application
requiring the matter to be referred to the Court,
the: Collector shall reler the matter to the decision
of the Courr. : ¥

(5) Where possession of the land .is tak:n by
the - Authority ander Section 15 or Section -6, the
person interested in such land shall be cnuiied to
iatespst ot the vatc of 12 perceit per anum on
the 2mount of compensaticn poyvable to- himunder
this scction in respect of the said “lavd fror the
date- on which s:ch possession s taken ul date
on which the amount of compensaion s paid to
him by the Authority.

Explauation — (0 Colvaor D = and. ard 7 per-
gon intercstea’ have the seny weanicg as in the Lan
Acquisition Act, 1894 (Act 1 or 8O

(1) Land for the purpose-of this Act inciuded
irecs, builinges and standirg crops  on i, and
casement, ; ; ’

2 i
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@Tqver of  48. (1) On and after the day on which a

rity to evict SCheme ccmes into fcrce, any persen centuimung to

summarilly. occupy any land which he is nct entitled to occupy
undcr the scheme may, in accordance . with the
prescribed precedure, be summarily evicted by the
Authecrity cr by any of "its officers authorisca in
that behalf. :

(2) If the Authority is orpesed cr obstructed
in evicting such persons or. taking - possession of
land frem such persons, the District Magistrate,
within whose jurisdiction the land is situated, shall
on the application cf 'the Authority, cnforce the
eviction of such -perscns or sccurc delivery of
possession of: the land to the Authority. ’

-ewer to 497 (1) On and aftcr the 'd-ay on which the

rferee - potice ¢f a scheme has been published under Section

cc€M€ 39, the Authority may, after giving the prescribed
. notice,—

(a) remcve, pulldown, or zalter any building or
other work in the area included in the
scheme which contravenees the scheme or
in the erecticn of wihch or carrying out
of which, any provision of the scheme has
not been complied with; :

(b) execute any work which it is the duty of

" any person to exccute under the scheme,

in any case whcre it appears to the Authorit

that delay in the execution of thc wor

would prejudice the cfficient operation of

tiie scheme. :

(2) Any expenses incurred by the Authcrity
under this scction may be'rcccvered from the owner
of the cxisting plot in the manner provided for
the recovory of sums due to the Authority under
the provision of this -Act. :
(3) If any action prarosed to be taken under
sub-scction (1) of this scction, by the Autherity is
questioned, the matter shall be referred to the State
Government cr any cfficer autherised by tie State
Government in this beiiclf ; and the dccsion of the
State Government or of the cfficer, as the case
may be, shall be final and binding on ail persons.
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Lhee o 50. Where any area has been developed by the

uthority to , . . 3

require local AAUthority, the Authority may require the local

authority to ayithority within whose local limits the area so

SSume res- 3 A o sgw

pousibiliy developed is situated, to assume  responsibility for

for amenitiesthe maintenance of the amenities which have been

in ceriain Z 2 Fady

cases. provided in the area by the Authority and for the
provision of the amecnities which have not been
provided by the Authority but which inits opinion sho-
uld be provided in the arca, on terms and ccnditions
agreed upon between the Authority and that local
authority ; and where- such terms and conditions
cannot be agreed upon, on terms and conditions
settled by the State Government in  consultation
with the local authority on areference of the matter

to that Government by thec Authority,

CHAPTER V
“oad and Stregis :

wiath or 91- (1) The Authority shallfrom time to time with the
pubiic strects, sanction of the Statc Government specify the minimum
width for different classes of public streets according
to the nature of the traffic likely to be carried
there, the localitics in which they are situated, the
heights up to whicit building abutting thercon may

be crected and other similar considerations.

(2) The width of a new public street shall
not be less than that prescribed in sub-section (1),
or that shown on the Master Plan for the class

to which it beclongs in areas for which Master

Plan has becn prepared.

Power to 52. The' Authority may prescribe a line on
prescribe  one or both sides of any public strect, provided
a ‘public notice. of the propesal has been issued
by the Authority in the prescribed manner. No
person shall construct or reconstruct any portion
of any building on land within. the prescribed new

strect line.
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Beteg huck 53. (1) If any building or any part of a buil-
the prescri. ding abutting on a public strect Is within  such
ped strezt line of the strcet, the Authority may requirc such
2238 building to be set back to the prescribed line,

whenever it is proposed ;—

(a) to rc-build such building or to take down

such building : : :

(b) to remove, rcconstruct or make any addi-

tion to or structural aiteration In _any
portion of such building which is within
the regular line of the street.

(2) When any building or any part thereof
within the prescribed line of the strect falls down
or is burnt down or is taken down, undcr the
provisions of this Act or otherwise, the Authority
may at once take possession of the portion of land
with n the prescribed line of the strcet previously
occupied by the said building and f necessary,
clear the same. _

(3) Land acquired under the foregoing sub-
sections shall, henceforward be deemed to be a
part of the public street. :

 cquisition 54. If any private land whether open or en-

ol lad  closed lies, within the prescribed line of a public

ine of street, Street and is not occupied by a building or if a
platform, verandah, steps, compound wall, hedge
or fence or other structure, is within the line of
such strect, the Authority may, after giving the
owner of the land or building a notice of the in-
tention to do so, take possession of the said lan
with its enclosing wall, hedge or fence, if any, or
of the said platform, verandah, steps, or such
other structure as aforesaid or of the portion cof
the said platform, verandah, steps or otker such
structure as aforesaid which is within the prescri-
bed line of the street.

i g 55. If a building or land is partly within the
ning part of prescribed line of a public street and if the Au-
buildg  thority is satisfied that the land remaining after

after their the exclusion of the portion within the said line
}’f{;‘:"iﬁ’;‘ will not be suitable or fit for construction of inde-
cribed Nine pendent building, the Authority shall acquire the

of the street remaining portion .of the land if so desired by the
< are acquired, owner
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CHAPTEKR VI

Acquisiticn ¢f land

Fowhy=- ol 56. Where on the rcpresentation ¢f the Autkc-

State

g | .
vemment 1o Tily it appcars to the State Gcvernmert that in
scquire land. ¢ rcer t enable it to eXccite the scheme it is nece-

Proceeding

for acquisi-

tion of land.

Disposing
of land.

ssary that land within, adjoining or surrounded by
any such area should be acquired, the State Govern-
ment may acquire the land Sy publishing in the
Official Gazette, 2 notice to the effect that the
State Government has decided to acquire the land
in pursuance of this section.

57. (1) The provision of the Land Acquisition
Act, 1894 (Central Act !.0- I of 1894 as amended)
shall be applicable for ~acquisition of land under
this Act and the ccmpensation shall be computed
under the provisions of thé same Act. :

(2) In computing compensation for land acqli-
ired, the valre will be market value as prevailed
on the date of coming into force of this Act.

(3) The cwner of the lands will also be enti-
tled to the reascnable cost of development, if any

‘made during the period.

(4) Twenty five per cent increase in value on
the date of acquisiticn cf the land.

(5) Where ‘any such land has been acquired by
the State Government it may, after it has taken
possession of the land, transfer the land to the
Authority for the purpcse for which the land has
becn acquired on payment by the Authority of the
ccmrensation awarced uncer that Act and cof the
charges incurrcd by the State Government in conne-
cticn with the acquisition.

58. Subject to the rules made under this Act,
the Authority may retain, lcasc, exchange or other-
wise, transicr any land acquired by it under this
Act: =

s
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Provided that in c;ée_ of lease or transfer the
owner will get first priority if duc to acquisition
he becomes landicss. :

-Provisions of 59. (1) The Authority may, in the first instance
private nezo- - 2 +

tiatien before make reasonable efforts to purchase any land by
compulsny private negotiation.

acquisition.

(2) In case of failure to purchase tiie land by

privatc negotiation within a specified time, the said
land shall be compulsorily acquired. '
: (3) Nothing in this section shall, however debar
the State Government or toe Authority from com-
pulsorily acquiring any land without prior private
negotiation.

é’;ﬂ?n{) 3 60. All payment dve to be made to any persen

adivstme.t, DY thie Authcrity under this Act, sliall so far as
possible, be mede by an adjustment in respect of
the plot concerned or of any other plot in which
he h:s an intercst anl fziling such adjustment pay-
ment shall be agrecd upon by the parties.

Sarkariland. . 6]. (1) Tie Statz Government may by notifi-
cation in the Official Gazette and upon such terms
and ccndit:cns 2s may be agreed upon between
the Stzte Government and the Autiority, place at
the disposal «f the Authority all or any developed
and undeveloped lands in  Guwahati Metropo-
liten arca vested in the Government of Assam
(known and here-in-oficr referred to as “ Sarkari
lands”) for the purpuse of develepment in accor-
dance wiie the piovisicns of this Act.

(2) No devel pment of any Sarkeri land shall
be undertaken or carricd cut cxcept by, or under
the  eontrol and supervision of, the Authority after
such land has becn ploced ot the disposal of the
Authority under sub-section ().




{4

THE ASSAM GAZETTE, EXTRA=-ORDINARY, NCY. 14, 1937 933

(3) After any such Sarkeri land has been de-
velocped by, cr under the  contrcl and surervi-
sion of the Authority, it shell be declt with by
Authority in accordence = with rules mide and di-
rections given by the State Gcevernment in  this
behalf. :

(4) If any Sarkari land placed at the disposal
of the Authority under sub-secticn (1) is required
at any time thercafter by the State Government,
the Authority shall, by nctificat.cn in tle official
Gazette, rerlace it at the disposal of the Siate Go-
vernment upon such terms and conditions as may
be agreed upon between the State Gcvernnent and
the Authcrity.

Power of the 62. Nctwithstanding anything contained in sub-
Authority . % ° - 5
to develop section (4) of Section 35, the Authority may, if
land in non- jt js of opinion that it is expcdient to do so, un-
development : 1
e dertake or carry out any development of any lind
which has been transferred to it or . placed at its
disposal under fection 57 cr Section 61 even if
such land is situated in any area which is not a

development area.

CHAPTER VII

Compeusation and Levy, Betterment
and Development Charge. e

Right fa 63. Any person whose property is injuriously
tion. affected in value by the making of a Schemc shall,

.if he makes a claim for the purpose within a period
of three months after the date of publication of a
notification sanctioning the scheme under Section 39,
be entitled to obtajin compensation in respect theres
of from the Authority.

No right 64. A persen shall rot be entitled to obtain
';:n(]‘;:‘,, con pensat'on undcr the foregoing section on acccunt
of any tuildirg erected en c¢v contract made or
othuer thing dene with 1espect to any land within
the arca ircluded in a scheme after the date of
the rotificaticn ¢f tte sclene under Section 35,
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Proviced that this provision shall not apply

to any

building erected, conirect made or other

thing done in accordance with the permission gran-
~ted under Sections 23 and 41 of this Act.

Power of 65.
Government

(1) No compensation shall be payble in

to exclude  Trespect of any ploperty which may bc  injuriously
compensation affected by rutting into operation of any provxswn

mn certain

cases. Ofthe SChCIIL,, thcn sl

(a)

(hy
{c)

(d)

(€)

- (g)

(2)
refusal

prescribes the space about buildings ; or

limit¢ the number of buildings ; or

regulates the size, height, design or external
appearance of buildings ; or

prohibits or restricts building operations
vermanently or temporarily on the ground
that erection of building thereon will be
likely to be injurious to the health of the
poccupants  or the neighbours or likely to

- cause excessive expendlturc of public money

in making provisions  for roads, sewers,
water supply / or other public services ; or
Prohibits jor restricts the use of land or
a building for a purpose which may involve
danger or injury to public hygiene or the
health of the cccupants or their neighbours
or for a purpose which, is agaur;t the
public policy or public morals « or

in the interests of safely, ﬁemdates the
heigth and  position ofpropoben walls, and

- building ferces or Hedges near the corners

or bends of roads sior

in the case of he erection of any buil-
ding inicnded to be used for purposes of
business or industry, reqaives the provision
of parking the Vehicles,

\
Mo compensatio  shall  he - payabie  for
of  permission  to  make any  alleraiion

in any building which is not in conformity  with
the use specificd ' in the plan  or in the scheme

S
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Rightof ~ 66. (1) The owaer of any iand which is to be
require Au- acquired for purposes of a scheme may,at any
thority 1o time after the 'sanction of the scheme by the Govern-
purchase ment, by a written notice to the Authority
Jand. in the prescribed manner, call upon it to acquire

or purchase the land in so far as the land

is to be acquired by tle State Government or

the Autihcrity

(2) If within six months of the services of
the notice under sub-section (1), the land is pot
purchased or acquisition preceedings are not star-
ted, the scheme in so far as that land is concerned,
shall be decmed to have been withdrawn and all
notices and orders in that conncction shall lapse.

Leeyof be- 67, (1)  Fvery property which has increased in

foe. value due to its inciusion within an area under
a plan or a sch'me or due to the execution of
;uch scheaies shall be charged witha  bettrmient
ce

Provided that o such fee shall bLe ' levied in
respect of the lands owned by Government and
oti such public lund or building as are used for
charitable, religious and cducational purposes or
for places of mon-professional  entertainment  and
reercabion.

Provided further that when any laud belonging to
Government has been let out by Government 10
any person, then the lund and any buildine siwuated
thercon shall be subject to a betterment fee ynder
this scction.

(2) The belterment fee shall be an  amount
cqual to twenty percent it ease  of  residenual
holdings so long the origimal owncrs use for their
residences and equal to Attty percent  in case ol
non vesidential arcas and will be  realised in five
equal instalments.

EXPLANATTON: ~'The increase i value o the
purpose of thus  section  shall: be  the ancrcase
the  market prices - between  the date on which

.
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Appeal.

Levy of
development

charge.

a notification under sub section (1) of Section 35
has been issucd and th: date on which the
execution of the scheme has besn substantially

completed. .

68. (1) Any person aggrieved by the decision of
the Authority with respect to mattcrs of comperisa-
tion and Dbetterment fce, may appeai to the
Appellate Authority within thirty days of the award,

(2) If the owner of any pronerty objects to
the amount of bstterment fee determined by the
Authority on any ground, he shall also state the
amount which, he conterds would be correct and
may within thirty days ~f thz date on which the
determination of his objection or a;peal becomes
final by written notice, require tirc Authority to
acquire the property together with any building
or other works that may exist thercon.

(3) The Authnrlty shall t ereu)on acguire the
properiy,

69. (1) In accordance with the provisions of this
Act, and the rules madc thereunder and with
the previous saaction of the State Govornment,
the Authority shall, by notiﬁcat%on published in
the Official G‘lzgttc levy .a charge (hercin-atter
called the. de v<?10p.nu1t {m‘ﬂ on the carrying oat
of any devels opment or  change of use of land
for which permission of the Authority is required
at the rate prescribe !l in the rule @ -

(2) The fees shall be leviable on any person
who underiakes or carrics out such development
or changes any such use.

(3) Notwithstending  anything  contained in
sub=sccticns (1) and (2), no deve lnnmcm fees shall
be levied on (kvclopmcnl or change of use of
Ay land  vested in or under the usnlml O PossC-
sston  of  the Centrzl Government.  the  State
f ‘overnment or any local authority.
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(4) The State Government may, by rules, provide -
for the exemption from the levy or develcpment
facs on' eny development ¢r change of any use of
ary -land  specified in the rulis,

(5) (i) For the purpesc of providing and
maintzining any amenity, the Authority may also
levy such fees as it may consider necessary which
shall be in additicn to any fee for ihe time
being leviable under this Act or any cther law
in force, in respect ¢f ary land c¢r building cn
the transferee or occupier thereof.

(i1) Where any transferee or occupicr makes
any defoult in the payment of any fee levied
under clause (1) of sub=sceticn (5), the Authority

- may direct that in addition to th¢ zmount of the
arrcars, a sum of not cxcieding that amount shall
be rccevered from tire transferic or cccupicr, as
the cese may be, by way of penalty. :

(iii) In cuse of any default in payment of an
amount payable under this Act, tic «utstending
amount in default fogelher with any sum, if any
dirceted to be paid by way of penalty under
clause (i) of sub-section (3) may be pecovered
irom the transferce or occupier, as the case may
be, in the same manner as arrear of land pevenue.

e 1000 case of non-payment of copsideration money

o or DE Lptamment tuacol on account of the sk e of

tuilding. any land or bullding orf gy veet due in Tegpeet
of the lease of any such lamg  or biding or  in
case of the birach of any other conditions of such
transter ar beeach of - any: ', cniede vpder the
Act, the Awthority. may if thinks i, recvme  the
and or buildine o tansferred  and may  furdher
forfeit the wlole or any part of the morey ilanry.
paid i respect thereof.

=
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CHAPTER VI

Appeals and the Appelizte Authority

Sin i s 71. (1) Save as otherwisc provided, the Stute
Apoeitate Government shall appoint an Appellate Authority
Aateodivs to hear all appeals arising out of the provisions

oi this Act. The decision of Appeliate Authority

shall be final. ?

{2; The person or persons appointed by the
State . Government as  Appellate Authority
s.:all hwve the qualification of a District Judge, or
of becoming a member of the Assam Board of
Revenue constitutcd urder the Assam Boards of
Revenue Act, 1967, (Assam Act-XXI[ of 1962). The
appointment shall be on such terms and conditions
as the Stat¢ Government mayv decide.

Duis of . 79. (1) The dutics and powers of the Appellate

th~ oM 5
Aop-tare Authority -shall he as follows:—
Aurthoci'y ;

{a, to hear and decide gcppeals against the
orders of the Authority ;

(b) to deccide and hear appeals in respect of
such other matters and exercise such
other powers as may be entrusted to and
conferred upon it by the Statc Govern-
ment in accordance with theé provisions of
this Act.

(2; All appeals to the Appcllate Authority
shall be filed within a month from the
date of the order appealed agzinst. The time
required for taking out copics of the order shall
be excluded. The Appellate Authority may, however,
in its discretion condone suckh (elay in filing
appcal for sufficient rcasons. :

Pl e 7%, (1) The Appellate  Authority shall conduct its

of wrking procedinzs in the prescribed manner after giving

: A;,';.,.,';'f;c the cppositc party or any one interested in  the

Auttoity. order appealed against and  give cppertunity  of
being  heard.

"
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(2) The Appellate Authority may, at any time
call for any extract from any proceeding of the
~ State Government or Authority and call for any
return or statement or repert concerning or conn-
cted with any matter with which the Authority
has been authorised tc deal- ‘
 (3) The Appellate Authority shall bhave all-
the powers of a Civil Court for the purposes cf
taking evidence on oath or enforcing-the atten-
dance of witnesses including the parties interested
or any of them and ¢ompelling the production of
documents .and material objection if considered
necessary. ‘

(4) The Appellate Authority in its discretion
may make any orders regarding the cost to be paid
by any of the parties to the procceding and the
Appellate Authority shall have full power to deter—
mine by whom or out of what property and to
what extent such costs are to be paid and the
Authority shall be bound to cxecute the orders of
the Appellate Authority in accordance with the
dircctions, if any, contained in the order and such
costs or amounts awarded by the Appellate Autho-
rity shall be realised as arrears ot land revenue.

Macewbeic 74, The Appellate Authority may sit either

Awthority at the Head Quarter of the Guwahati Metropolitan

mav sit Development Authority or at any other place
within the local limits of his jurisdiction whieh he
may deem convenient for the consideration and
decision of any matter hefore the Appellate Autho-

: rity. Sl

g 75. Every party to any proceeding before the

recognised  Appcllate  Authority constituted under this Act,
s shall be entitled to appear either in person or by
his agent authorised-in writing in this behalf.

Protection 76. (1) No suit, prosecution or other legal pro-
'{i;.‘,f,',‘f,’,‘.d,., ccedings shall lie against any person for anything
thisact.  which is in good faith dome or intended to be

done in pursuance of this Act or any order made.
thereunder. . ; :

(2) Save as otherwise expressly provided in

this Act, no suit or other legal proceeding shall

lic against the Statc Government for any damage

e R e R BB 05 3 s B AR e Dl 3502
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caused or likely to be caused by anything in good
faith done or intended to be-done in persuance
of this Act orany order made thereunder.

]

CHAPTER IX
Finance, Accounts and Audits.

Fundof the 77 (1) The Guwahati Metropolitan Develop-
ﬁt}‘;ﬁgﬁ{itan ment Authority shall have and maintain its own
Development fund to which shall be credited---
Autherity.
(a) all money received by the Autherity from the
State Government by way of grants, loans, advances
or otherwise;

(b) all development charges or other fees yecel-
. ved by the Authority under this Act or rules or reaula-
tions made thereunder; and '

(c) all money received by the Authority frem
any other sources.

(2) The Authority may keep in current account
in any nationalised Bank approved by the State
Government in this behalf, such portions of cach
fund as may be prescribed and anv money in excess
of the said sum shall be invested in such manner or
may be approved by the State Goverament.

Grants, ad- 78. The State Government may make  such grants,

janeeand ydvances and loans to the Authority as it may deem

sute Go-- necessary  for  the performance of the functions

reroments - ynder this Act and all such grants, advances and
loans made shall be on such terms and conditions
as the State Government may  determine,

Podice 79. (D) The  Guwahati - Metropolitan Develop-
borrow ment Authority constituted under this Act shall be
g bt deemed 10 be a local authority as detined in the Local

Authorities Loans Act, 1914 (Central Act., I\ of

1914) “for the purpose of borrowing money under
that Act, and the making and execution of a plan
and scheme shall be deemed to be a work which such
focal authority s legally authorised 1o carry out.

ik




(g

THE ASSAM GAZETTE, EXTRA-ORDINARY, NOV. 14, 1987 941

{2y The P2 1 1 ~ e s s % “ o
{2) The Authority may, from tine to tiue, bor-

row money by way of loans or debenture frem such

sources 1ssue debenture at such rate of interest and - 3 ma

tor such period and upon terms, as the State Govern- L7 ]

ment may approve, any sum of roney reguired for 4\ COURT BOOK

carrying out the purposes of this Act or servicing

any, ican obtained by it. 5
Ehoviiomipe 2 v
e 80. The receipt of the Authority under this Act
shall form a separate development fund and all ex-
penditure under this Act or any development scheme
thereurder. shall be defrayed out of such fund. No
portion of the fund shall. except with the sanction
of the State Government, be exvended for purposes
‘not -provided by this Act. : . ‘

= . Q‘ \ B, ' . . . . .
s ikl &1. (1) The Authority shall maintzin a sinking
e fund for the repayment of money berrowed or floa-

ted or issuing debenture by it.

(2) The money paid into the sinking fund shali
he invested in such manner and in such sucurities
as may be prescribed.

(3) The sinking fund or any part thereof shall be
applied in or towards, the discharge of the Joan of
part thereof for which such fund is created and until
such loan or part thereof s wholly discharged. the
money standing to the credit of the fund shall be
apolied for no other purpose. '

Budectof the  82. The Authority shall prepare every year in

Authotity. such form, a budget of the Authority in respect of
the next financial rear, showing the estimated re-
ceipt and expenditure under revenue head and capi-
tal head separatcly, and submit it to the State
Government not later than fifteenth of February each
year or as may be directed by the State Government
for approval. '

Acounsand  83. (1. The Authority shall maintain  proper
_Audit. - gecounts and other relevent records and prepare and
annual -tatement of account including the balance

~ sheet in such form as may be approved by the State
Governinent.

e N

(2) The.uccoudts of the Authority shall be sub-
ject te Audit annually by the Accountant Gene ral
I

Sy

1
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Assam. The accounts of the Authority along with
the Audit Report shall be placed bcfore the State
Legislature.

Ré;gféf“: 84. As soon as may be after the close of a year,
the Authority shall prepare a report of each activi-
ties during the preceding vear and submit it to the
State Government in such form and on or before such
date as may be prescribed Legal proceedings.

CBAPTER. X
Lcgal proceedings

Peaalty for 85, (1) Any person who, whether at his ownins-
development tance or at the instance of any other person,

or for w¢ commences, undertakes or carries out development,

ther in con- OF charges use of any land or building,
formity witi

the Master
Plan and
scheme.
(a) in contravention of the provisions of the
Master Plan and Zoning Regulation and
of any development schemes ;
(b) without permission as required  under
this Act :
(¢) in contravention of any condition subject
to which such permission has been granted:
(d) alter the permission for development  has
been revoked under Section 33 © or
(¢) in contravention ol the permission which
has been modified under Section 33
it b opunishable under this section.
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(2) In case of any such breach or default, the
Authority shall send to any such person a notice
calling on him to discontinue the breach or cause
it to be discontinued or to comply with such provi-
sion of the Master Plan or the scheme within a time
to be specified in the notice.

(3) If after such time any such person under sub.
section (1) continues to neglect or cause a breach
of any specified provision, such persons shall be
prosecuted and no conviction by a Magistrate be puni-
shable by any or all of the following :—

‘(i) with fine which may extend to five thevsand
rupees with or without simple impri-
sonment not exceeding a period of gix
months.

(ii) if the breach, neglect or failure contirues
after such conviction with fine which
may extend to two hundred and fifty
rupees for every day during which the
breach, neglect or failure continucs after
the first convictions. ,

f:;:fl:c to 86. If a notice has been given under this Acttoa

works on Person requiring him to execute a work in ‘respect of
fcf:l”;fy lo any property, moveable or immoveable orto provide
notice. . or do or refrain from doing anything with in a

time specified in the notice and if such person fails

to comply with such notice, then the Authority
may caused such work to be executed or such thing
to be provided or done, and may recover all expenses
incurred by it on such account from the said person
as an arrear of land revenue.

xg‘g?‘c‘_c"‘;‘_ 87. (1) Where any development in any areas has
ek “been commenced in contravention of the Master

Plan or Development Scheme or without the permis-
sion, approval or sanction referred to in Section 25
and Section 30 or in contravention of any conditions
subject to which such permission, approval or sanc-
tion has been granted, the Authority may, in addition

e L T
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to any piosecution that may be instituted under this
Act make an order requiring the development to
be discontinued on and from the date of the service
of the order and such order shall be complied with

accordingly.

(2) Where such devclopment ‘is not disconti-
nued in compliance with the order under sub-section
(1) the Authority may require any Police Officer not
below the rank of Sub-Inspector of Police to remove

the persen by whom the development has been com-

menced including all his assistants and workinen
from the place of development within such time as

may be specified in the requisition and such Police

Officer shall con:ply with the requisition accordingly.

(3) After the requisition under sub-section (2)
has been complied with, the Authority may depute
by a written order a Police Officer or an Officer or
an employee of the Authority to keep a ‘watch on the
place to ensure.that the development is not continued.

(4) The provision of this section shall ke in
addition to and not in derogation of, any other pro-
vision relating to stoppage of building operations
contained in any other law for the time being in
force. :

.‘;‘i,‘ﬁfi,.?f ?g- 88. (1) Where any development has been com-
‘menced or is being carried on or has been com-

bpilding.

pleted in contravention of the Master Plan or

- Development Scheme or without® the permission

approval or sanction referred to in Section 25 and
Section 30 of the Act or in contravention of any
conditions subject to which such permission,
approval or sanction has been granted the Autho-
rity may in addition to any prosecution that may
-be instituted under the Act make an order direc-
ting that such develobment shall ‘be removed by
dernolition, filling or otherwise by the owner,
occupier, manager or by any person at whose ‘in-
stance the development has been commenced or
is being carried -out or has been completed within
such period not being less than five days and more
than thirty days from the date on which a copy

)

e
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of the order of removal with brief statement of

the reasons thereof has been delivered to the e
owner, cccupier and manager or the peison at {77 /_ i
whose instance the development has been cum- PN COURT BOOK

menced or is being carried out or has been com-
pieted as may be specificd in the order and on his
failure to'comniy witiy the order, the Authoe: v
may remove cr cause to be removed the develop-
ment and the expenses of such removal shall be
recovered from the owner; occupier. manager or
any person at whose instance the development was
comunenced o; was being carvied out or was com-
pleted as avvears of lard revenue provided that
no such oruer shall be made uniess the owner,
occupiel. Mmanager o tie person concerned has
been 2iven a reascnable opportunity to show
cause why the order shall not be made.

(2) The provisions of this Section-shall be in
addition to and not in derogoticn of/any ©ther
provision relating 1o demolition of buildings
conliined in any other law for the time being n
force.

{3) No. comupensation shall be claimed l)xf.air},\'
person for any damage which he mav sustain '.r:‘
consequence of the removal of any develnpn_lem
undei this Section or the discontinuance of the
development under Section 87 of this Act.

Rie £ ac 89 When default is made by the owner ok =4
uperiet building or land in the exceution of any work re-
in ¢ “witof grired under this Act to be exccuted by him. the
2 occupicr of such building or land may. with the prior
approval of the Authority cause such works to be
exccuted. and the expenses thereof shall. in the ab-
cence of any confract to the contrary, be paid to
him by the owner. or the amount mayv be deducted
ou: of the rent from time to  time becoming due
frem him to such owner.
= T"".'.','. L op (D I after receising information of the irten-
S e fion of the owner of any building or land to take
swide by e action i respeet therse! in compliance with

Yoz it
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‘works. with respect to such building or land, asma

notice issued under this Acr, the occupier refuse o
allow such owner to take action, the owner, may
applv to the District Magwstrate.

(2) The District \’L,lg}\ildtb upon proof of :uch
refusil, may make an order in writing requiring th
occupier to allow the owner to  execute ull suc

be necessary for compliance with the notice, and ma
also, if he thinks fit, order the occupier to pay to
the owner the cosls relasin g tc such Jpphczmon er
uiddl

('3) IF after the expiry of cight davs from ihe
date of the Magistrate’s order, the occupier conii-
nues to refuse to allow the owner to execuie ~uch
work, the occupier shall tie liable, upon cenviction

"to a fine which may extend to rupu:< two hrwndred

fifty for every day during wnuh he has so continued
to refuse. -

(4) Every owner, during the continuance of such
refusal shall be discharged from ary hability on weco-
unt of such breach or default.

Rewwvary of -~ G] When the occupicr of a building or land in

cost of work
ny the occe-
pler-

Penalty for

obstructing

contractor or

receiving
‘Wﬂrk.

compliance with & notice issued: under this Act
executed a work for which the owner of such buii-
ding or land is reasonable, either in pursuance of the
contract of tenancy or by faw. he shall in the absence
of any contract to the contrary, be entitled 10 re-
cever from the owner by deduction from the rent
payable by him or ctherwise the reasonable cost of
such  work.

() If any person obstracts or assaults any
person  with whom the Authority has
cintered into a contract for the perfor-
mance or execuiton by such person of his
duty or of anything which he s em-
powered. or required o dounder thi. A
Or
(b} removes any mark set up for the purpee
of indicating uny level or direction nece-
ssary to the execution of works autho-
rised under this Act, shall he punishable

139

9

o
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with fin= which may extend to five hun-
dred rupees or with or without simple
imprisonment fer a term which may ex-
tend two months.

g‘;fff‘ 5. 93, Every Officer .and servants of the Authority

1zors and o ; X

smploven: and - every other Officer employed by, the State

to b Public Government for the purpcse of nis Act, shall be

“ deemed to be a public servant vithin the meaning of
Section 21 of the Indian Penal Code {(Central Act
No. 45 of 1860).

S 94. Any officer or servant of the Authority or of

Lax abrjglci'i)i-tbe Government who wilfully or necligzntly abuses
e o “any poveer conferred on him by or under this Act,
shall be punishable with imprisonment which may
extend . six inonths ¢r with fine which may cxtend
to five hundred rupees or .with both:
Provided that no proseution shall be instituted
under this section-

(a) unless the previcrs sanction of the Autho-
rity or the state Government as the case
muy be has bzen cbtuined :

(b) until the expiry of two months notice in
writing has been given to the person con-
cerned clearly stating the cause ol action
and the nature of relief sought, ctc.

b2 ")’r'”:;‘fil_ 95. (1) No suit, prosccution or other proceeding

i in ere- shall lie against the Anthority or any officer or ser-

fair coses. yant thercot or any person acting under their direct-
ion or_any Government Oilicer i servant employed
for the purpose of this Act for anything which is in
good faith done in pursuance of this Act, or any rules
madc  thercunder.

(2) No suit, - miosecutionn or cther proceedings
shall lic acainst any Oflicer or servant of the Autho-
rity orany Cioocrnment Officer or servant employed
for the purioses of this Act for anything done under
i AL

C1) unless the previous sanctions o the Autho-
rity of the State Government as the case
mov e, has been obtained ;5 and
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(b) until the expiry of two months after
notice in writing has been given to the
person to be sued, clearly stating the
cause of action, and the nature of relief
sought, etc. :

Restriction 96, No Officer or employee of the Authority shall
:f‘on‘i‘;; Sf-in any legal proceedings to which the Authority is
Officers and not a party be required to produce any register of

‘t’}-“,;""’éﬁ“_’fdocument the contents of which can be proved under

hati. Section 108 by a certified copy, or to appear as wit-
ness to prove the matters and transactjon$ recorded
therein, unless by order of the Court made for special

cause.

Power of 97. The Authority or any person authorised in
Auhority 1 this behalf shall, subject to rules framed under this
ceeding etc. Act have powers to—
and to take :
legal advice.

&

(a) institute, defend or -withdraw from legal
proceedings under this Act ;

(b) compound any offence against this Act
- before the matter is referred to the court;
(c) admit, compromise ; or withdraw any claim

made under this Act, and

(d) obtain such legal advice and assistance as
it may from time to time think necessary
or expedient to obtain for any of the pur-
poses, referred to in the forgoing clauses of
this section for securing the lawful exercise
or decharge of any power or duty vested
in or imposed upon the Authority or any
officer or servant of the Authority.

(2) The composition of an offence under sub-
section (1) shall have the effect of an order of
acquital. :

Power o 98. For the purpose of this Act, the Authority
sompelatien- or an officer appointed under the provisions of
ness etc.  this Act to discharge the function of the Autho-

: rity or the appellate Authority may summon and

enforce the attendance of witnesses including the




e

B %

THE ASSAM GAZETTE, EXT<(A-CRDINARY, NOV. 14, 1987 949

]

parties interested or any of them and compel them
to give evidence and compel the production of do-

cuments by the same means and as far as possible.

in the same manner as is provided in the case of
Civil Gourt by the Code of Civil procedure, 1908.

Power and 99  Every Police Officer, Manzadar or Olficer of
duties of . the local authority shall give immediate informa-
pect of offen- tion to the Authority of an aoffeiice 10 his know-
ces and asss- ledge which has been commiited under this  Act
hority. . and shall be bound to assist all members, Oificers

and servants c¢f the Authority in the exercise of

their lawful authority.

Offences by

conpanies. Y 106. (1) If the person committing an offence under

this Act is a company, ev:ry person who, at the
time the odence was committed, was in-charge of,
and was responsible ta, the company for the con-
duct of its business as well as the company, shall
be deemed to be guilty of the offence and shall
be liable to be proceeded against and punished ac-
cordingly. :

Provided that nothing contained in this sub-
section shall render any such person liable to any
punishment provided in this Act, if he proves that
the offence was committed withont his knowledge
or that he exercised all due diligence to  prevent
its commission.

(2)  Notwithstanding anything contained in sub-
section /1), where an offence under this ‘Act has
becn committed by a company and it is proved
that the offence has been comnitted with the con-
sent or connivance of, or is attributable to any
neglect on the part ol any dircctor, manager, sec—
retary or other officer of the company, such direc-
tor, manager, sccretary or other officers shall be
liable to be procecded against and punishel ac-
cordingly. : : &
- A

Explanation For (he purpose of the section
(a) “ Compuny > means 4 body corporate and in-
clides a firm or other association of individuals;
and

i
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(b) “director” in relation to a firm means a

partner in the firm. /

Qidepgoder  101. No order made in exercise of any power
te be ques- cOnferred by or under this Act shall be called in

toned in the qyestion in any court except as provided in this Act.

Validation ~ 102. (1) No act done or’proceeding taken under

ek (’;?E Act shall be questioned on the ground merely

(a) the existance of any Vvacancy, initial or
subsequent, in or any defect in the cons-
titution of the Guwahati Metropolitan
Development Authority; :

(b) any person having ceased to be a membér;'

(c) the fajlure to serve a notice on any
person, where no substantial injustice has
resulted from such failure; or

(d) any omission, defect or irregularity not
affecting the merit of the case.
(2). Every meeting. of the Authority shall be
presumed to have been duly convened and to be
free from all defects and irregularities.

Mode of 103. Any money due to the Authbrity on
Troneys dee account of fees or charges, or from the disposal
to Authority. of lands, buildings or other properties, moveable or

Y

immoveable, or by way of rents and profits may,

if the recovery thereof is not expressly provided
for in any other provision of this Act, be reco-
vered by the Authority as arrears of land revenue.

Power to
acquire land

104. Any’ land required, reserved or designated

under the in a Master Plan or a Development Scheme under

sfion ‘T&cﬁ‘,ﬁ' this Act shali be deemed to be land needed for

1894 (1of 3 public purpose Wwithin the meaning Of the land

: Acquisition Act, 1894 and may be acquired under
the said Act. ' &
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;R:sg;ggr:) : 105. (1) Notwithstanding ~anything contained
a local . in any law for the time being in force, no rule,
et g regulation or bye-law shall be made or amended
regulations’ Dy a local authority in respect of matters specified
i;fr'g;;‘cizwo% in sub-section (2)unless the Authcrity, upon consi-
certain mat- deération of such rule, regulation or bye-law, certi-
ers. . fies that it does , not contravene any of the pro-

visions of the Master Plan or development Scheme.

(2) The matters referred to in sub-section (1)
are the following, namely:— :

(a) water supply, drainage’ and sewerage
disposal ;- !

(b) erection and re-erection of buildings in-
cluding grant of building permissions,
licence and imposition of restriction on
use and sub-division of buildings;

(c) Sub-division of land into building sites,
roads and lanes, recreational site for
community facilities; and

(d) develcpment of land, development Sch emes,
and hcusing and re-housing Schemes.

CHAPTER XI

Supplementary and Misccllancous Provisious.

Power of

entry. 106. (1) For thc purpose of making or
exccution of any  Scheme, any oflicer of
thc, Authority authorised in this  bchalt  or
persons appointed by the State  Government,
their subordinates may cnter into or  upon  any
land or building with or without assistance or work-
men  for the purpose of -

(a) making amy enquiry, inspection, mcasurc-
ment or survey or taking levels of such land or
building ;

I




THZ' ASSAM GAZETTE, EXTRA=ORDINARY, NOV. 14, 1987 953

(3) Any person who obstructs the entry of a
person empowered or authorised under this Sec-
tion to enter into or upon any land or building or
molests such person after such entry shall, be
punishable with imprisonment for a term which
may extend to six months or with fine which may
extend to one thousand rupees or with both.

erviceof  107. All documents including bills, notices and

orders required by this or any rule or regula-
tion made thereunder to be served upon or issued
or presented to any person shall, save as otherwise
provided in this Act or rule or regulation, be
. effected.

(a) by giving or tendering the said document
to such person; or’

(by if such person is not found, by leaving
such document at his last known place of above or
by giving or tendering the same to some adult
member or servant of his family; or

(c) if his address else where is known, by for-
warding such documents to him, by reglstered
post under a cover bearmg the same address; or

(d) if none of the means as aforesaid is
available, by causing a copy of such document to
be affixed on some conspicuous part of the land or
building, if any, to which the document relates.

Pulllic notice 108. Every public notice given under this
ho e ome bill or rules or regulations made thereunder shall
e in writing over the signature of such officer
who may be authorised in this bhehalf by the
Authority and shall be widely made known in the
locality to be affected thereby, by affixing copies
 thereof in conspicuous public places within the
" said locality, or by preprocl: umm,«f the same hy
beat of drum or by advertisement in a ]0(-:{] news-
paper and by such nther means which the Autho-

rity thinks fit.
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e - bl 109. All permissions, orders decisions, notices
and docu- and other documents of the authority shall be
Bents of the authenticated. by the signature of such officer of

Metropolitan the Authority as may be authorised by the Autho-

Developmen t_.: 3 2
Authomity. | Tity in this behalf.

ﬁg‘iﬁ Rl 110. A copy of any receipt, application,

ao;gvsaokf,adtlieplan, notice, order, entry in a register, or other
Meuropolitan dOCument in the possession of the Authority, if
lzcvgfggment duly authenticated by the person authorised by
wthery- the Authority, shall be received and admitted as
evidence of the matters and transactions therein
recorded to the same extent, as the original entry
or document would, if produced, have been admis-

sible to prove such matters. . :

otsgistration 111, (1) Nothing in the Indian Registration Act,
plans.  or1908 (Central Act NoXVI of 1908) shall be deemed
Jection wiht0 require the registration of any documénts,
scheme, plans or map prepared, made or sanctioned in con-

nection with a scheme which has come into force.

(2) All such documents, plans and maps
relating to the sanctioned scheme shall, for the
purposes of Sections 48 and 49 of the Indian
Registration Act, 1908 (Central Act XVI of 1908),
be deemed to have been and to be registered in
accordance with the provisions of that Act.

E"c‘t’;‘{ﬂasé’;' 112. No assessment list or other list, notice or

::zggs.‘“dother such document specifying, or purporting to
specify with reference to any charge, or fee, any
person’s property thing or circumstances shall be
invalid only by reason of a clerical or technical
mistake in the name, residence, place of business
or occupation of the person or in the description
of property, thing or circumstances and it shall be
sufficient if the persaon, property, thing or circums-
- tances is described sufficiently for the purpose of
identification, and it shall not be necessarv 1o
name the owner or occupier of any property liahle
in respect of the charge.




THE ASSAM GAZETTE, EXTRA=-ORDINARY, NOV. 14, 10E7 9ss

PowerofAu- 113 The Authority shall be competent to

thority to & 3

make agree-ake any agreement with any person in respect

Rt of any matters, which is to be provided for in a
.scheme and, unless it is otherwise expressly pro-
vided -therein, such agreement shall take effect
on and after the day on which the scheme comes

into force.

i P 114. All fines realised in connection with pro-
paid to thesecution under this Act shall be paid to the Guwa-
&‘;‘f’,ﬁp'(‘,ﬂ’t:n' hati Metropolitan Development Authority.
Development

Authority.

Decision  of 115. Should a dispute arise between the

disputes be- Authority and any other local authoritv on any

thorities.  matter in which they are jointly interested, such
dispute shall be referred to the State Government
whose decision shall be final.

Somd By 7 118, 11) The Adithotity shall carry out stich

Government. dijrections as may be issued from time to time by
the State Government for the efficient adminis-

tration of this Act.

(2) If in, or in connection with, the exercise
of its powers and discharge of its functions by the
Authority, any dispute arises between the Autho-
rity, the local Authority and the State Govern-
ment, the decision of the State Government on
such dispute shall be final.

Returns _and 117. The Authority shall furnish to the State
information. G 3 2 3 sl .
overnment such reports, returns and other in-
formation as the Government may from time to
time require.

Erl«?«.-qr:ly g 118. Save as otherwise expressly provided in
this Act, every ovder passed or direction issued by
the Authority, shall be¢ final and shall not be
questioned in any suit or other legal proceeding.

g:“:’:;m_‘" 119. The Authority may, by resolution, direct
that any power exercisable by it under this Act or
rules or regulations made thereunder (except to
make rules or regulations) mav also be exercised

—T
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by any local authority or any officers of the State
Government with previous consent of the State
Government or any officer of the Authority as may
be mentioned therein in such cases and subject to
such conditions, if any, as may be specified
therein. ' ;

B L [ 120. Any order made under this Act shall

sistent witihave effect notw1thstand1ng anything inconsistent

‘,’;‘;gis ena therewith contained in any enactment other than
this Act or any instrument having effect by virtue
of any enactment other than this Act.

e 121. (1) The provisions of this Act and the
rules and regulations made thereunder shall have
effect notwithstanding anything inconsistent
therewith contained in any other law.

(2) Notwithstanding anythmg contained in
any other law—-

(a) When permission for development in res-
pect of any land has been obtained under
this Act such development shall not be
deemed to be unlawfully undertaken or
carried out by reason of only of the fact
that permission, approval of sanction
required under any other law for such
development has not been obtained.

(b) When permission for such development
\ has not been obtained under this Act
such development shall not be deemed
to be lawfully undertaken  or
carried out by reason only of the fact
that permission, approval or sanction
required under such other law for such
development has been obtained.

bowcr of the 122. (1) The State Government may, after pre-
fn‘::’fmm'vmus pubhcation in the official Gazette make rules

make rules. fOor carrying out the purposes of this Act.

(2) In particulars and Without prejudice to
the generality of the foregoing powers, the

ty
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State Government shall have power to make rules
in respect of the following matters—

(i) The functions and powers that may be
delegated to the Authority or to any
officer of the Authority.

(it The qualifications and disqualifications

for being chosen or and for being, mem-

ber of the Authority.

(iii) The terms of office and conditions of ser-
vice of the members of the Authority.

(iv) The matters in which and the purpose
for which the Authority may associate
with itself any person.under the provi-
sions of this Act.

(v) The control and restriction in relation
to the appointment of officers and other
employees of the Authority.

(vi) The procedure to be adopted for securing
co-operation of various Government
Departments, the owners or other per-
sons or bodies interested in schemes.

(vii) All matters pertaining to land acquisition |

including procedure and making of
awards, compensation and the possession
of land by the Authority in ordmarv and
emergent cases.

(viii) Calculation, assessment and payment of
compensation in respect of property
which is injuriously affected.within the
meaning assigned to it in Section 63 of
this Act.

(ix) Creation and administration of Fund of
the Authoritv for the purpose of imple-
menting the vrovisions of this Act.

(x) The form of the budget of the Authout\
the manner of preparing it and the date

> &4~'m&- A
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: on or before which it shail be prepared
and to be submitted, to the State Govern-

ment, '

(xi) The procedure for the levy of develop-
ment charges and exemption from it on
any development or change of any use
of any land.

(xii) The calculation assessment and collection
oi beiterment contribution.

(xiii) The procedure of filing, hearing and
decicding objections and appeals under
this Act and all matters connected there-
with.

(xiv) The manner ol publication of the notifica-
tion regarding scheme, their modifica-
tions, variations, revccation, subimission
and sanction by the Stale Government.

(xv) Any other matter which has to be or may
be prescribed by rules.

3) All rules made under this section shall be laid
for not less than fifteen days before the Assam
Legislative Assebly as soor as  pessible.  aller
they are made and sha!! be subjeet to such modi-
fication as the Legislative Assembiv may  make
during the session in which they are so laid or the
session immediately following.

- .

Fower ofthe  123. (1) The Authority shall have power to

Autherity to make hye-laws in respeet of the matter enumera-

make  B¥e* tod under this section and not inconsistent with
the rules marde by the State Government.

(i) Land Subdi¥ision and layout of huhli(‘
strect. :

(i) Width for different  classes of publie
strects according to the nature of traffie
to be carried thercon. ©

( Ay
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(iii) Street lines and setting back of building
from the regular line of the street.

(iv) Zoning Regulations prescribing the type
or description of building which may or
may not be erected in any prescribed
area or areas. '

(v) Regulatlons and display of advertisement
in the interest of amenity, aesthetic or

public safety.

(vi) Regulations in any manner or specifically
provided for in this Act, the erection of
any enclosure, wali, fence, tent or other
structure or any land within the limits

of the Authority.

(vii) Time and place and transaction of busi-
- ness of the meetings of the Authority and
committees constituted under this Act.

(viii) The power and duties of the officers and
employees of the Authority.

: (ix) The salaries, allowances and conditions of-

services of its officers and employees.

_ (x) Any other matter which has to be or may
be prescribed by rules.

(2) The power to make bye-laws under this
Act shall be subject to the conditions of prev1ous

publication.

(3) The State Governmerit may cancel their
cenfirmation on any such bye-laws and thereupon
the bve-law shall cease to have effect.

Lsissolutin “of
ik n it 124. As soon as may be after the commence-

Bgt‘tf(',?ﬁ;mt ment of this Act the State Government shall, by
notification, in the official Gazette. declare that
‘the Guwahati Development Authority constitu-
ted under the nrovisions of the Assam Town and

Conntry Planning Act, 1959 and as amended
having inrisdiction over the Greater Guwahati

Y4
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Master Plan Area shall be dissolved with effect
from such date as may be specified in the notifi-
cation, and the Guwahati Development Autho-
rity shall stand dissolved acc’ord’ingly;

f”;ﬁt‘i]“j‘,’gg‘ 125. (1) With effect from the date of dissolu-
gr dle)uu‘w tion of the Guwahati Development Authority
,;;t Soii-specified in Section 124.

nty. 5 :

(a) all the members including the Chairman,

or other person constltu?hng committee
or comml*tecc of the Guwahati Deve-
lopment Authority shall vacate their
resheetive c*mes; ;

(b) all properties, funds and dues which are
vested in or 1ealisable by the Guwahati
Development Authority shall vest in and
be realisable by the Guwahati Metro-
politan Development Authority ;

() al' contracts and liabilities which are en-
forceable by or against the Guwahati
Development Authovlty shall be enfor-
ceable by or against the Guwahati Mét!’ﬂ*
politan Develcpment Authamty,, ;

(d) all legal preceedings instituted by or
against the Guwahati Development
Authorit:” may be continued or enforced
by or against the Guwahati Metropolitan
Development Authority ;

(e) all officers and other employees of the
CGuwahati Development Anthority con-
tinuing in office immediately before the
date of the order shall be deemed to be
emploved bv the Guwahati Metropolitan
Development Authority on such terms
and conditions not heing less 'advan-
tageous than what they were entitled
to immediately before the said date;

(f) all the powers and duties which may,
under the provision of this Act or any
other Act or any rule. regulation. bye-
law. order or notification made there-
i'non, be exercised or performed by the
Guwahati Development Authority shall
be exercised” or performed by the

\ (g;_ﬂ:f; i
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: Regeal and
Saving.

Guwahati Metropolitan. Development
Authority. :
(2) The State Government shall before the

~dissolution of the Guwahati Development Autho-

rity, constitute the Guwahati Metropolitan
Development Authority in ‘accordance with the
provisions of this Act. '

, (3) The State Government may make such
incidental or consequential orders as may appear

to it to be necessary for giving effect to the order

made under sub-section (2) of this Section. -
126. (1) The relevant Sections of the Guwahati
Municipal Corporation Act, 1969 (Assam Act I of
1973) and along with the amendments up-to-
date inconsistant with the provisions of this Act -
shall stand repesled with effect from the date -on
which the Guwahati Metropohtan Development

.Authomty as referred to in ‘Seciion 4 of this Act

~ is constituted.

(2) The relevant sections of the Assam Town
and Country Planning Act, 1959 (Assam Act II of
1960) and the Assam Mun1c1pal Act, 1956 (Assam
Act IV of 1957) Assam Panchayat Act 1972 and
alongwith their amendments up-to-date and the
rules and regulations made thereunder, incon-
sistant with the provision of this Act *hall cease
to operate within the territorial limits of the
Guwahati Metropolitan Area as referred to in
Section 3 of this Act with effect from the date on-
which the Guwahati ‘VIetropohtan Development
Authority, as referred to in Section 4 of this Act
is constituted.

(3) Notwithstanding any repeal and inoperative

‘of the relevant sections referred to in sub-sec-

tion (1) and sub-section (2) anything done or any-
thing purported to be done or any action taken

‘under the provisions of the said Acts or rules or

regulations made thereunder, shall be deemed to -
bave been done or taken under the provisions of

‘this Act and all such rules or regulations shall,

if not inconsistant with the provisions of this Aét

continue in force till rules or regulations are made

under this Act.
A MD. SAADULLAH,
Secretary to the Govt. of Assam,
Legis]ative Department.
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